
 

 
COUNTY COMMISSIONERS HEARING ROOM 

400 HIGH STREET 
CHESTERTOWN, MARYLAND  

 
AGENDA 

November 2, 2023 
1:30 p.m. 

 
Members of the public are welcome to attend meetings in person or via conference call.  
 
Public participation and audio-only call-in number: 
  

1. Dial 1-872-239-8359 
2. Enter Conference ID: 126 592 916# 
 

Members of the public are asked to mute their phones/devices, until the Commission Chair opens the floor for comment.  
 
MINUTES 
 
October 5, 2023  
 
 
APPLICATIONS FOR REVIEW 
 
23-53 Humane Society of Kent County Inc./E. Michael Granger – Zoning Text Amendment ...................... Rec to BOCC 

Adding the adaptive reuse of existing structures as a special exception in the  
Agricultural Zoning District (AZD) on parcels under 20 acres 

 
23-57 The Wharf at Handy Point Inc. – Growth Allocation ........................................................................... Rec to BOCC 
 Map 19, Parcel 96 and 102 near Worton – Third Election District – Marine (M) 
 
 
GENERAL DISCUSSION 
 

• Proposed Draft Land Use Ordinance Review – Articles I, II, III, and IV (legal)  
 
 
STAFF REPORTS 
 
ADJOURN 
 
Meetings are conducted in Open Session unless otherwise indicated.  All or part of the Planning Commission meetings can be held in closed session 
under the authority of the MD Open Meetings Law by vote of the members.  Breaks are at the call of the Chairman.  Meetings are subject to audio 
and video recordings. 
 

All applicants will be given the time necessary to assure full public participation and a fair and complete review of all projects. Agenda items are 
subject to change due to cancellations.   



 

Adopted on [version for review]  

 
MINUTES 

October 5, 2023 
1:30 p.m. 

 
An official recording of the Kent County Planning Commission meeting is available for viewing in its entirety on the 
County’s YouTube channel: Kent County Government (https://www.youtube.com/watch?v=rc3FzppUGfQ.) 
  
The Kent County Planning Commission met in regular session on Thursday, October 5, 2023, at 1:30 p.m. in the 
County Commissioners’ Hearing Room at 400 High Street, Chestertown, Maryland. The following members were 
in attendance: Chair F. Joseph Hickman, Vice Chair Paul Ruge, James Saunders, Ray Strong, Paula Reeder, and 
William Crowding. Cynthia L. McCann, Esquire, Planning Commission Attorney, was in attendance. Staff in 
attendance were William Mackey, AICP, Director; Carla Gerber, AICP, Deputy Director; Mark Carper, LEED Green 
Associate, Associate Planner; and Campbell Safian, Planning Specialist. 
 
Chair Hickman called the meeting to order at 1:30 p.m. 
 
MINUTES 
 
Mr. Ruge moved to approve the minutes of September 7, 2023, as presented. Mr. Strong seconded the motion. 
The motion passed unanimously 6-0.    
 
APPLICATIONS FOR REVIEW 
 
23-51 Minary’s Dream Alliance Inc. – Major Site Plan (Concept) 
 9155 American Legion Drive – Fourth Election District – Critical Area Residential (CAR) 
 
Minary’s Dream Alliance, Inc. (MDA) is requesting concept review of a proposed site plan that will function as 
MDA’s master plan for projects on the site and would be implemented over the next 10 years as funding 
allows. If required, building permits will be issued for individual projects. 
 
The proposed site improvements include the creation of a “Sacred Place” sitting area, labyrinth, living 
shoreline, reconfigured garden, wooden platform for outdoor classroom or performance, and reconfigured 
entrance/parking area. The site plan in this case must be considered with respect to Judge Murphy’s order 
concerning the legal non-conforming use of the property and as to permitted uses currently allowed within 
the Critical Area Residential district. The 8.12-acre property is zoned “CAR” Critical Area Residential and is 
located on American Legion Drive adjacent to Morgan Creek. There are residential uses on either side along 
the creek and an agricultural field across the road. The property is currently improved with an existing main 
building, plus accessory buildings used as an office and garage. There is also a camping and picnic area and 
dock that runs parallel to the shoreline. 
 
The Planning Commission heard from Miles Barnard, ASLA RLA, with South Fork Studio Landscape 
Architecture, Inc., and G. Mitchell Mowell, Esquire, with the Law Offices of Wadkovsky & Mowell on behalf of 
Minary’s Dream Alliance, Inc.   
 
Mr. Mowell introduced case number C-14-CV-21-44 of the Circuit Court for Kent County, Maryland.  

https://www.youtube.com/watch?v=rc3FzppUGfQ
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Mr. Barnard presented the proposed site plan and site improvements.  
 
Discussion ensued regarding Judge Murphy’s ruling that “the implantation of a program that includes any 
services involved in substance abuse treatment, or the use of the property for sporting events, particularly 
where that may involve the construction of new facilities for that purpose, or the creation of a new point of 
access to the Chester River or facilities at that location, or any similar development or use would be an 
impermissible transmogrification of, and inconsistent with, the nature and character of the established and 
legal non-conforming use of the property.”  
 
Mr. Crowding queried whether a reconfigured entrance would be considered as the creation of a new point 
of access to the location.  
 
Ms. Reeder asked for clarification whether existing plantings onsite would be removed to accommodate the 
proposed site plan.  
 
Mr. Barnard stated that the intent is not to remove plantings. Plantings would be relocated, when applicable, 
and adjustments to the site plan could be made in order to prevent the removal of plantings. 
 
Mr. Saunders spoke in favor of the proposed site improvements. Mr. Saunders expressed that the proposals 
would improve the property.  
 
Ms. Reeder spoke in agreement with Mr. Saunders.    
 
The following members of the public provided testimony to the Minary’s Dream Alliance, Inc., Major Site Plan: 
Mary McGinnis, Annie Richards, Eric Colliflower, and Nathan Shroyer.  
 
When asked, Ms. McCann stated that the Planning Commission is not charged with making a determination 
on the non-confirming use of the property. The Zoning Administrator shall determine whether a use is 
permitted by the Zoning Ordinance. The Planning Commission does not determine uses.  
 
Chair Hickman expressed support for the proposed living shoreline and noted that the proposed site plan will 
be beneficial to the environment. 
 
Ms. Reeder spoke in favor of the proposed site plan and the addition of the meadows.  
 
Mr. Crowding expressed interest in a condition to limit the period of time that the camping area may be used 
by a guest, such as two or three nights. 
 
Mr. Ruge and Mr. Strong spoke in favor of a stipulation on the camping area.  
 
23-41 Lawrence and Donna Miller – Variance – Buffer 
 10129 Cove Road – Sixth Election District – Critical Area Residential (CAR) 
 
Lawrence and Donna Miller are requesting a variance to construct a 468 sq. ft. addition to an existing single-
family dwelling that is partially located within the Critical Area 100-foot buffer. Of the proposed 468 sq. ft. 
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addition, 206 sq. ft. will be in the buffer. The net increase in permanent disturbance in the buffer will be 186 
sq. ft. 
 
Mr. Carper presented the staff report, recommending approval with conditions. 
 
The Planning Commission heard from Lance Young, Esquire, with MacLeod Law Group, LLC; Buck Nickerson, 
LS, owner of Extreme Measures, LLC; and Lawrence Miller.    
 
Mr. Young and Mr. Miller presented the case as to the need for the buffer variance. The purpose of the 
proposed addition is to accommodate the relocation of the laundry facilities from the basement; and provide 
room for therapy equipment, fitness equipment, and a home-office.  
 
Ms. Reeder moved to send a favorable recommendation to the Board of Appeals finding that granting the 
variance would be in harmony with the general spirit and intent of the Critical Area Law, the Comprehensive 
Plan, and the Kent County Zoning Ordinance. The granting of a variance will not adversely affect water quality 
or adversely impact fish, wildlife, or plant habitat. Denial of the application would produce an unwarranted 
hardship that is not shared by other properties in the same zoning district and the same vicinity. Several 
neighbors have spoken in favor of granting the variance. The granting of the variance will not be a substantial 
detriment to adjacent property. The character of the district will not change with the granting of the variance. 
The recommendation is made with the condition that the applicant receive approval of the buffer 
management plan. The variance will lapse after the expiration of one year if no substantial construction in 
accordance with the plans herein presented occurs.  
 
Mr. Strong seconded the motion, and the motion passed unanimously 6-0. 
 
GENERAL DISCUSSION 
 
Rock Hall Comprehensive Plan 
 
Mr. Safian presented the staff report and noted that the Plan seeks to establish conditions more favorable to 
development and the production of new houses. The Town of Rock Hall Planning Commission will review the 
proposed Comprehensive Plan at its meeting on Wednesday October 11, 2023.  
 
Mr. Crowding expressed concerns regarding the proposed reduction of land zoned Maritime Water Dependent. 
Additionally, Mr. Crowding queried whether the proposed Rock Hall municipal growth area aligns with the Kent 
County Comprehensive Water and Sewage Plan.    
 
Mr. Ruge questioned the feasibility of septic systems in the proposed municipal growth area.   
 
Ms. Reeder requested that the proposed Comprehensive Plan address services and housing for senior citizens.  
 
Millington Draft PUD Process  
 
Mr. Mackey presented the staff report and introduced the Draft Joint Development Review and Approval Process. 
The process would enable the Kent County Planning Commission and the Town of Millington Planning Commission   
to have input on projects overseen by the County and eventually annexed into the Town.  
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Chair Hickman, Mr. Crowding, and Mr. Saunders spoke in favor of a joint review and approval process. 
 
Ms. Christensen-Lewis provided testimony to the Millington Draft PUD Process.   
 
Proposed Draft Land Use Ordinance Review – Articles V, VI, VII 
 
The Planning Commission reviewed Article V “Zoning Regulations” of the Proposed Draft Land Use Ordinance for 
Review.   
 
Mr. Mackey noted the inclusion of Electronic Message Center (EMC) signs in the proposed Draft Land Use 
Ordinance. EMC signs will be permitted at gas stations, quasi-public/institutions, and fire companies. Additionally, 
the Draft Land Use Ordinance proposes that the maximum area of agricultural signs be increased from 16 sq. ft. 
to 32 sq. ft.  
 
Discussion ensued regarding Article V Section 3 “Signs.” 
 
Mr. Ruge expressed concerns regarding ground-mounted and monument-type signs that are located in close 
proximity to an intersection of roads.  
 
Chair Hickman inquired about the setback requirements under Article V Section 4.1.6. Chair Hickman questioned 
whether setbacks shall be measured from the fence line rather than the outermost edge of the nearest solar panel 
structure.  
 
Discussion ensued regarding Article VI “Environmental Regulations.”  
 
At the November 2 Planning Commission meeting, members will discuss Article I “Enactment”, Article IV 
“Processes”, and Article VII “Definitions.” 
 
STAFF REPORTS 
 
ADJOURN 
 
Mr. Crowding moved to adjourn the meeting. Mr. Saunders seconded. The meeting adjourned at approximately 
4:48 pm.  
 
_______________________    /s/ Campbell Safian                             .  
Francis J. Hickman, Chair    Campbell Safian, Planning Specialist 



Department of Planning, Housing, and Zoning 

 
 
To: Kent County Planning Commission  
From: Bill Mackey, AICP, Director 
Meeting: November 2, 2023 
Subject: Michael Granger  
 Zoning Text Amendment – to allow for a new use, “Adaptive reuse of existing structures in AZD, 

located on parcels under 20 acres,” which is being forwarded from the DRAFT LUO  
 
 

Executive Summary 
 
 
Request by Applicant 
Michael Granger is requesting that proposed language in the DRAFT Land Use Ordinance for Review be brought 
forward to add “Adaptive reuse of existing structures in AZD, located on parcels under 20 acres.”   
 
Public Process 
Per Article XII, Section 6 of the Kent County Land Use Ordinance the Planning Commission shall review a proposed 
amendment, supplement, or change to the Land Use Ordinance and make recommendations to the County 
Commissioners.   
 
Additionally, zoning text amendments that affect agriculture, and specifically those that are related to the 
Agricultural Zoning District (AZD), are also reviewed by the Kent County Agriculture Advisory Commission. That 
review has occurred, and a letter addressed to the County Commissioners is attached for reference.  
 
In discussion with the AAC, it was pointed out that the proposed provision in the DRAFT LUO (from which this 
zoning text amendment is drawn in its entirety) includes an unnecessary provision. It is stricken below.  
 

Adaptive reuse of existing structures in AZD, located on parcels under 20 acres.  

(A) The site will have access to a public road adequate for the traffic generated; 

(B) The proposed use will not generate traffic of a type or amount inappropriate for access 
roads and the surrounding area;  

(C) The use does not require road improvements detrimental to the character of the area; 

(D) The number of dwellings will not exceed the density permitted in the district in which 
the structure is located; 

(E) The proposed use does not create an unacceptable impact by way of noise, odor, 
noxious materials, or other nuisances; and 

(F) Landscaping is in keeping with the character of the building or location. 

(G) This may be reviewed via an administrative special exception process. 
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Summary of Staff Report 
The proposed amendment would add a new use to the existing Land Use Ordinance in advance of the new LUO.  
 
The Kent County 2018 Comprehensive Plan recognizes the importance of providing for more diversity in the size, 
number, and types of businesses by promoting the development of small, locally owned businesses, as well as the 
ongoing maintenance and reuse of existing structures to eliminate physical blight in unincorporated Kent County.  
 
Staff Recommendation 
Staff recommend sending a favorable recommendation to the Kent County Commissioners as amended above.  
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PRELIMINARY STAFF REPORT 
 
TO: Kent County Planning Commission  
SUBJECT: Zoning Text Amendment – to allow for a new use, “Adaptive reuse of existing structures in AZD, 

located on parcels under 20 acres,” which is being forwarded from the DRAFT LUO 
DATE: November 2, 2023 
 
DESCRIPTION OF PROPOSAL 
Michale Granger, the purchaser of the site of the former Animal Shelter, has submitted an application to allow for 
a new use, “Adaptive reuse of existing structures in AZD, located on parcels under 20 acres,” which is being 
forwarded from the DRAFT Land Use Ordinance for Review.  Staff recommended this approach to the applicant. 
 
To amend Article V. District Regulations, Sections 1. Agricultural Zoning District (AZD), §1.2 Permitted Principal 
Uses and Structures, by adding a new # 22, which would read as follows: 
 

Adaptive reuse of existing structures in AZD, located on parcels under 20 acres.  

(A) The site will have access to a public road adequate for the traffic generated; 

(B)  The proposed use will not generate traffic of a type or amount inappropriate for 
access roads and the surrounding area;  

(C) The use does not require road improvements detrimental to the character of the area; 

The number of dwellings will not exceed the density permitted in the district in which 
the structure is located; 

(D) The proposed use does not create an unacceptable impact by way of noise, odor, 
noxious materials, or other nuisances; and 

(E) Landscaping is in keeping with the character of the building or location. 

(F) This may be reviewed via an administrative special exception process. 

 
APPLICABLE LAW 
Per Article XII. Administrative Procedures, Section 6. Amendments (p. 487), the Kent County Land Use Ordinance 
establishes the standards for the review and approval of a zoning text amendment as follows: 
 

1. The County Commissioners may amend, supplement, or change the boundaries of the districts or the 
regulations of this Ordinance. Any amendment may be initiated by a resolution of the County 
Commissioners, the motion of the Planning Commission, or petition of any property owner using forms 
specified by the Planning Commission. 
 
2. The application for an amendment to the text of the Ordinance shall, at a minimum, state in particular 
the article section, and paragraph sought to be amended. The application shall contain the language of 
the proposed amendment and shall recite the reasons for the proposed change in text. 
 
… 
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4. Before taking any action on any proposed amendment, supplement, or change, the County 
Commissioners shall submit the proposal to the Planning Commission for review and recommendation. 
The Planning Commission may hold a hearing on any proposed amendment, supplement, or change 
before submitting its recommendation to the County Commissioners. The Planning Commission may 
request any pertinent data and information that it deems necessary. In its recommendation, the Planning 
Commission shall address: 
 

a) The public need for the proposed amendment; and 

b) The extent to which the proposed amendment complies with or deviates from the 
Comprehensive Plan and the Critical Area Law. 

c) When reviewing an amendment to the zoning map, the Planning Commission shall address the 
suitability of the property in question for the uses permitted under the proposed zoning. The 
Planning Commission shall not recommend the adoption of the amendment unless it finds that 
the adoption of the amendment is in the public interest and not solely in the interest of the 
applicant. Failure of the Planning Commission to report to the County Commissioners within 60 
days after its first meeting after the proposal was referred to them, shall be deemed approval. 

 
 
COMPREHENSIVE PLAN 
The proposed text amendment is consistent with multiple goals and strategies within the Kent County 2018 
Comprehensive Plan. A selection is provided below related to promoting and expanding business opportunities. 
 

• Expand and provide more diversity in the size, number, and type of businesses – promote 
development of small locally owned businesses (p. 10).  

• Investigate techniques to encourage the maintenance and reuse of existing structures to 
eliminate physical blight (p. 27). 

 

STAFF COMMENTS 
The Planning Commission considers public need for an amendment and its consistency with the Comprehensive 
Plan and Land Use Ordinance. A suggested public need for this amendment would be to encourage the expansion 
and promotion of small businesses throughout Kent County and the maintenance and reuse of existing structures. 
 
STAFF RECOMMENDATION 
Staff recommend sending a favorable recommendation to the Kent County Commissioners as amended above. 
 

 



 

 Agriculture Advisory Commission 
Department of Planning, Housing, and Zoning  

400 High Street, 1st Floor, Chestertown, MD 21620 | (410)778-7423 | planning@kentgov.org 

September 6, 2023 
 
 
The Honorable Ronald H. Fithian, President  
Kent County Board of County Commissioners 
400 High Street 
Chestertown MD 21620 
 
RE: Zoning Text Amendment regarding new use: Adaptive Re-use in AZD 
 
Dear President Fithian: 
 
At its meeting on September 6, 2023, the Agriculture Advisory Commission reviewed an application for a zoning 
text amendment to amend the Kent County Land Use Ordinance to add a new special exception for an adaptive 
re-use in the Agricultural Zoning District. This use is currently in the Proposed DRAFT Land Use Ordinance for Review.  
 
Following discussion,  Agriculture Advisory Commission recommended for approval of the new use as proposed. 
 
If you have any questions, kindly contact a team member within the Department of Planning, Housing, and Zoning. 
 
Sincerely, 

Jennifer Debnam 
Jennifer Debnam, Chair 
 

c: Shelley L. Heller, County Administrator 
 



APPLICATION  FOR  TEXT  AMENDMENT  TO  THE

KENT  COUNTY  LAND  USE  ORDn%JANCE

KENT  COUNTY,  MARYLAND

Kent County Department ofPlatming,  Housing and Zonitxg
Kent  County  Government  Center

400 High  Street  a Chestertown,  MD  21620
410-778-7423  (phone)  a 410-810-2932  (fax)

Pursuant  to Article  XII,  "Administrative  Procedures"  Section  6, "Amendments",  of  the Kent

County  Land  Use  Ordinance,  I/We  EdWard MiChael  Granger
Applicant's  Name

o(  10720AugustineHermanHighway,Chestertown,MD21620 240-538-8468
Address  TelephoneNumber

hereby  petition  the Kent  County  Commissioners  to amend  the Land  Use Ordinance  of  Kent  County,

Maryland,  as fonows:  Amend  Article  V, District  Regulations,  Section  1 Agricultural  Zoning

District  and Article  Vll Special  Exceptions  to add adaptive  reuse  of existinq  structures  in AZD,  parcels

under  20 Acres.  See  attached.

The  purpose  of  the  proposed  amendment  is to permit:

Home Improvement  business  to operate out of 10720  Augustine  Herman Highway, Chestertown,  MD 21620

[M'l
September  13,  2023

Date

PleaseNote:  The  application  for  an amendment  to the  text  of  this  Ordinance  shall,  at a minimum  state  in  particular,  the  Article,

Section,  and  paragraph  sought  to be amended.  The  application  shall  contain  the  language  of  the  proposed  amendment.

Instructions: The application  shall be accompanied by $500.00 filing  fee, payable to the County  Commissioners  of Kent  County.

Revised -  04/9/08

For  Office  Use  Only:

File  Number

Date  Filed

Date  Referred  to Planning  Commission

Date  Recommend.  Rec'd  from  Plan.  Comm.

County  Comm.  Public  Hearing  Date

County  Commissioners  Action

Date  of  Action

Property  Posted

t)EP/WENrOF



Adaptive  reuse  of  existing  structures  in  AZD,  located  on  parcels  under  :o  acres.

(A) The  site  will  have  access  to  a public  road  adequate  for  the  traffic  generated;

(B) The  proposed  use  will  not  generate  traffic  of  a type  or  amount  inappropriate

for  access  roads  and  the  surrounding  area;

(c)  The  use  does  not  require  road  improvements  detrimental  to  the  character  of

the  area;

(D) The  number  of  dweuings  will  not  exceed  the  density  permitted  in  the  district

in  which  the  struct'izre  is located;

(E) The  proposed  use  does  not  create  an unacceptable  impact  by  way  of  noise,

odor,  noxious  materials  or  other  nuisances;  and

(F) Landscaping  is in  keeping  with  the  character  of  the  building  or  Location.

(G) This  may  be reviewed  via  an administrative  special  exception  process.



 
Department of Planning, Housing, and Zoning 

 
 
To: Kent County Planning Commission 
From: Carla Gerber, AICP, Deputy Director and Bill Mackey, AICP, Director 
Meeting: November 2, 2023 
Subject: Wharf at Handy’s Point, Inc. (WHPI) – Growth Allocation Application  
 
 

Executive Summary 

 
 
Request by the Applicant 
The Wharf at Handy’s Point, Inc. (WHPI) is requesting growth allocation for the remainder of the marina parcel, 
which was determined to be incorrectly mapped via ministerial error at the prior comprehensive rezoning in 2002.  
 
Public Process 
Per the Kent County Growth Allocation Policy, the Planning Commission shall review and make recommendations 
to the County Commissioners on the granting of growth allocation.    
 
Summary of the Staff Report  
In July, the applicant requested a determination by the Kent County Commissioners related to a ministerial error 
in 2002 regarding the drafting of the zoning map. It was determined that the entirety of Parcel 102 was intended 
to be zoned Marine. The granting of growth allocation by the Kent County Commissioners and approval by the 
Critical Area Commission is required to make the zoning correction effective. Upon approval, the applicant will 
move forward with installation of a new septic system and site plan review for new out-of-water boat storage.  
 
Note: Staff are working with applicant’s representatives to confirm the exact size of the parcel in 2002. Over time, 
the property has increased in size by consolidations with other, adjacent parcels. The property today is not the 
same size as it existed legally in 2022. The accurate area of record in 2002 for Map 19, Parcel 102 will be confirmed.  
 
Staff Recommendation 
Staff recommends forwarding a favorable recommendation to the Kent County Commissioners to grant a potential 
maximum of 52 acres of growth allocation to allow designation of Map 19, Parcel 102 as an Intense Development 
Area (IDA). The Planning Commission’s recommendation would address the public need for the proposal and the 
extent to which the proposal complies with or deviates from the Comprehensive Plan and Critical Area Law. 
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PRELIMINARY STAFF REPORT 
 
TO: Kent County Planning Commission 
SUBJECT: Wharf at Handy’s Point, Inc. - Growth Allocation Application  
DATE: October 25, 2023 
 
DESCRIPTION OF PROPOSAL 
In July, the applicant requested a determination by the Kent County Commissioners related to a ministerial error 
in 2002 regarding the drafting of the zoning map. It was determined that the entirety of Parcel 102 was intended 
to be zoned Marine. The granting of growth allocation by the Kent County Commissioners and approval by the 
Critical Area Commission is required to make the zoning correction effective. Upon approval, the applicant will 
move forward with installation of a new septic system and site plan review for new out-of-water boat storage. 
 
The Wharf at Handy’s Point Marina, 23200 Green Point Road, is located in the Marine zoned portion of the 
property. The Land Use Ordinance identifies the Marine district as an Intense Development Area (IDA) and the 
Resource Conservation District as a Resource Conservation Area (RCA) of the Chesapeake Bay Critical Area. In 
order for the zoning correction to become effective, an application for growth allocation must be approved by the 
County, which then must be forwarded for review and approval by the Critical Area Commission. The change in 
designation from an RCA to an IDA will require twice the number of acres being redesignated, as the allocated 
area must go from an RCA to a Limited Development Area (LDA) to an IDA. Based on current surveys of Parcel 102, 
there are 10.611 acres zoned Marine and 25.679 acres zoned RCD. Therefore, 52 acres of growth allocation is the 
maximum amount that would be needed since the area in 2002 appears to have been less than the area today. 
 
HISTORY 
When the marina was built in 1987, approximately 4.7 acres of the almost 7.985-acre parcel were zoned Limited 
Marine. In 2002, the owners requested a rezoning of a 29.587-acre parcel during the last comprehensive rezoning. 
The maps were drawn to expand the Marine zoned area to the current 10.611 acres. Multiple lot line adjustments 
have been approved over the years. On a recent plat that was recorded in 2002, the area is shown as 36.290 acres.  
 
GROWTH ALLOCATION 
In 1985, Kent County had 1,399.41 acres of growth allocation available. To date, approximately 85.75 acres of 
growth allocation have been granted to the Towns, and 156.58 acres were used for marinas and other business 
uses in conjunction with the adoption of the 2002 Land Use Ordinance. Leaving Kent County with 1,193.08 acres 
of Growth Allocation remaining. This request would require a maximum of 52 acres. Upon clarification, an area to 
the third decimal point (thousandths of an acre) would be utilized in the County’s request for growth allocation 
to the Critical Area Commission by the Kent County Commissioners, if the Commissioners approve this application. 
 
RELAVENT ISSUES 
 
I. GROWTH ALLOCATION CRITERIA 
 
A.  Comprehensive Plan: Work cooperatively with Federal, State, and non-profit organizations to achieve to 

the habitat goals set forth in the Chesapeake Bay Critical Area and the current Chesapeake Bay agreement. 
 
B. Applicable Law: Article III, Section 1 of the Kent County Land Use Ordinance establishes districts within 

the County. The Marine district is listed within the Intense Development Area of the Critical Areas.  
 

Article II, Section 2 of the Kent County Growth Allocation Policy establishes standards to govern growth 
allocation applications in the County. Growth allocation may be granted in the unincorporated area of 
Kent County only for the development of desirable employers or quality amenities as identified in the 
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Kent County Comprehensive Plan. These projects must have a positive impact on the County's economy 
and make a positive net fiscal contribution to the County's budget.  

 
C. Staff Comments: 

• The Comprehensive Plan supports the improvement and expansion of facilities, services and activities 
that support natural resource-based economic development. The rezoning of the remainder of Parcel 
102, as it existed in 2002, will allow the marina to update and modernize facilities and install a new 
septic system to replace the existing failing systems.  

• The new septic system will increase the distance between the shoreline and the drain field which will 
reduce potential negative impacts to water quality. 

• The new septic system will utilize BAT (best available technology). 
• At this time, the applicant is not proposing mitigation over and above what would be required to 

mitigate potential negative effects caused by higher intensity development than normally allowed. 
• The applicant submitted a letter from the Maryland Department of Natural Resources, Wildlife and 

Heritage Services that indicates there are no official State or Federal records for listed plant or animal 
species within the area. 

• This application is for the expansion of an existing IDA and is related to an existing marine use. The 
area of expansion is potentially a maximum of 25.679 acres, which will be clarified prior to finalization.  

• The applicant has outlined additional findings in Supplement and Narrative to Application for Growth 
Allocation of The Wharf at Handy’s Point, Inc., as to how this project is consistent with the goals and 
intent of the Kent County Comprehensive Plan, Land Use Ordinance, and the Critical Area Program.  

 
II.    APPLICATION PROCEDURE IN THE UNINCORPORATED TERRITORY OF KENT  
 
A. Applicable Law: Article III of the Kent County Growth Allocation Policy addresses the application 

procedure and application requirements in the unincorporated territory of Kent County.  
 
B. Staff Comments: 

• The Comprehensive Plan has a goal to maintain and strengthen natural resources and working lands-
based industries and a strategy to promote Kent County as a boating center. 

• There is a public need to support accessibility to the water by residents and tourists. In addition, to a 
new septic system, a portion of the expanded Marine zoned land will be used for out-of-water boat 
storage, which will require a separate site plan review. The marina currently allows trailer parking for 
a small fee by users of the Green Point Public Landing. An expanded boat storage area may allow 
additional use of this landing.  

• The proposal is consistent with Critical Area Law. 
• The applicant’s Supplement and Narrative to Application for Growth Allocation of The Wharf at 

Handy’s Point, Inc. outlines in detail how the request complies with the application requirements of 
the Growth Allocation Policy and the applicable standards for submittals to the Critical Area 
Commission for the Coastal and Chesapeake Bays as found in Natural Resources Article8-J 808.l(c) and 
COMAR 27.01.02.06 through .06-4. 

 
STAFF RECOMMENDATION 
Staff recommends forwarding a favorable recommendation to the Kent County Commissioners to grant a potential 
maximum of 52 acres of growth allocation to allow designation of Map 19, Parcel 102 as an Intense Development 
Area (IDA). The Planning Commission’s recommendation would address the public need for the proposal and the 
extent to which the proposal complies with or deviates from the Comprehensive Plan and Critical Area Law. 
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