
Department of Planning, Housing, and Zoning 

400 High Street, 1st Floor, Chestertown, MD 21620 | (410)778-7423 | planning@kentgov.org 

ADMINISTRATIVE HEARING 
County Commissioners Hearing Room 

400 High Street 
Chestertown, Maryland 

Members of the public are welcome to attend meetings in person or listen to the meeting via the audio-only phone 
number and conference identification number listed below.  

1. Dial 1-872-239-8359
2. Enter Conference ID: 584 252 61#

Members of the public are asked to mute their phones/devices, until the Commission Chair opens the floor for 
comment.  

AGENDA 
January 12, 2023 

10:00 AM 

APPLICATIONS FOR REVIEW: 

22-87 William Sinton – Administrative Variance – Buffer
14283 Gregg Neck Road, Galena – First Election District – Critical Area Residential (CAR) 

22-90 Frank Rhodes – Administrative Variance – Front Yard Setback
535 Morgnec Road, Chestertown – Fourth Election District – Commercial (C) 

APPLICANT OR REPRESENTATIVE MUST BE PRESENT 

Meetings are conducted in Open Session unless otherwise indicated.  All or part of the Administrative Hearing may be held 
in closed session under the authority of the MD Open Meetings Law.  Meetings are subject to audio and video recordings. 

Applicants will be given the time necessary to assure full public participation and a fair and complete review of all projects.  
Items on this Agenda are subject to change due to cancellation of projects. 

If you require communication assistance, please contact the Maryland Relay Service at www.mdrelay.org or 7-1-1 
Voice/TDD. 



 

Kent County Department of Planning, Housing, and Zoning 

 
PRELIMINARY STAFF REPORT 

 
TO:  Kent County Planning, Housing, and Zoning 
FROM:  Mark Carper, Associate Planner 
SUBJECT: 22-87, William R. Sinton     

Administrative Variance – Septic System in the Buffer   
  District 1, Map 7, Parcel 57 
DATE:  January 4, 2023 
 
DESCRIPTION OF PROPOSAL  
Mr. William R. Sinton is requesting a variance from buffer requirements to install a septic system within 
the 100-foot buffer of the Critical Area. Construction of the existing dwelling predates Critical Area Law, 
and the structure and much of the property is within the 100-foot buffer. The parcel is within the modified 
buffer area, and the existing structure is proposed to be demolished and replaced with a new structure 
with a proposed landward expansion of 163 square feet, which is to be mitigated at a ratio of 3:1. The 
Kent County Health Department requires a B.A.T. septic system, as is proposed, and the new system will 
replace an existing one that is failing. Much of the property is within the floodplain, and the tanks of the 
proposed septic system will have to be anchored and the new structure will have to be elevated and 
vented. The 0.487-acre property is located at 14283 Gregg Neck Road in the First Election District and is 
zoned Critical Area Residential (CAR). 
 
RELEVANT ISSUES 
I. Permitted and Accessory Uses 

A. Applicable Law:  Article V, Section 5 of the Kent County Land Use Ordinance establishes 
permitted and accessory uses and structures within the Critical Area Residential District.   
 

B. Staff and TAC Comments:  The applicant is proposing to install a septic system for a detached, 
single-family dwelling within the 100-foot buffer.   

 
II. Variance  

A. Applicable Law: Article IX, Section 2.1 of the Kent County Land Use Ordinance authorizes the 
Planning Director, or the Planning Director’s designee, to grant variances from the buffer 
requirements on parcels that existed on or before December 1, 1985, in order to repair, replace, or 
install septic systems for the applicable zoning district so as to relieve unwarranted hardships or 
other injustices arising out of the strict application of the provisions of this Ordinance. 
 
Such granting of a variance shall comply, as nearly as possible, in every respect to the spirit, 
intent, and purpose of this Ordinance; it being the purpose of this provision to authorize the 
granting of variation only for reasons of demonstrable practical difficulties as distinguished from 
variations sought for purposes or reasons of convenience, profit, or caprice.  
 
In order to grant a variance, the Planning Director, or the Planning Director’s designee, must find 
all the following:  
 

a. That the variance will not cause a substantial detriment to adjacent or neighboring 
property.  
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b. That the variance will not change the character of the neighborhood or district.  
c. That the variance is consistent with the Comprehensive Plan and the general intent of this 

Ordinance.  
d. That the practical difficulty or other injustice was caused by the following:  

i. Some unusual characteristic of size or shape of the property. 
ii. Extraordinary topographical or other condition of the property.  
iii. The use or development of property immediately adjacent to the property, except that 
this criterion shall not apply in the Critical Area.  

e. That the practical difficulty or other injustice was not caused by the applicants’ own 
actions.  

f. That within the Critical Area for variances from the buffer requirements on parcels that 
existed on or before December 1, 1985, in order to repair, replace, or install septic 
systems:  

i. The granting of a variance will be in harmony with the general spirit and intent of 
the Critical Area Law and the regulations adopted by Kent County.  

ii. That the granting of a variance will not adversely affect water quality or 
adversely impact fish, wildlife, or plant habitat.  

iii. That the application for a variance will be made in writing with a copy provided 
to the Critical Area Commission.  

iv. That the strict application of the Ordinance would produce an unwarranted 
hardship.  

v. Such hardship is not shared generally by other properties in the same zoning 
district and the same vicinity.  

vi. The authorization of such variance will not be a substantial detriment to adjacent 
property and that the character of the district will not be changed by the granting 
of the variance.  

vii. That a literal interpretation of this Ordinance deprives the applicant of rights 
commonly enjoyed by other properties in similar areas within the Critical Area of 
Kent County.  

viii. That the granting of a variance will not confer upon an applicant any special 
privilege that would be denied by this Ordinance to other lands or structures.  

ix. Due to special features of a site, or special conditions or circumstances peculiar 
to the applicant’s land or structure, a literal enforcement of this Ordinance would 
result in unwarranted hardship to the applicant.  

x. The Planning Director, or Planning Director’s designee, finds that the applicant 
has satisfied each one of the variance provisions.  

xi. Without the variance, the applicant would be deprived of a use of land or a 
structure permitted to others in accordance with the provisions of the critical area 
program. 

g. In considering an application for a variance, the Planning Director, or the Planning 
Director’s designee, shall consider the reasonable use of the entire parcel or lot for which 
the variance is requested.  

h. In considering an application for a variance, the Planning Director, or the Planning 
Director’s designee, shall presume that the specific development activity in the Critical 
Area that is subject to the application and for which a variance is required does not 
conform with the general purpose and intent of this Ordinance and the Critical Area Law.  

i. The Planning Director, or the Planning Director’s designee, may consider the cause of the 
variance request and if the variance request is the result of actions by the applicant, 
including the commencement of development activity before an application for a 
variance has been filed.  
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B. Staff and TAC Comments:  

 Practical difficulty is caused by the limited size of the parcel that was improved prior to 
establishment of Critical Area Law, resulting in nearly the entirety of the property being 
within the 100-foot buffer.  

 The variance will not cause a detriment to adjacent or neighboring properties as the septic 
system will be installed underground and will not be visible.  

 Granting of the variance will be in harmony with the spirit and intent of the Critical Area 
Law and Kent County regulations.  

 By installing a more effective septic system, the water quality, fish, wildlife, and plant 
habitat will not be adversely impacted.  

 A strict application of the Ordinance would produce an unwarranted hardship by making 
a residential property unusable as a residence.  

 This hardship is generally not shared by other properties in the vicinity or the same 
zoning district.  

 A granting of the variance will not confer upon the applicant any special privilege  
 The request is consistent with the Critical Area Law. The proposed development is a 

reasonable use of the property.  
 The Kent County Health Department has no objections to this proposal.   

 
STAFF RECOMMENDATION 
 
Staff recommends approval of the variance from buffer requirements to install a septic system within the 
100-foot buffer of the Critical Area. Recommended conditions include:  
 

1. That the location where the system is to be installed is returned to pre-activity condition, such as 
through the placement of topsoil and seeding.   

2. That the tanks and any associated equipment be installed in compliance with floodplain 
regulations. 

3. That the variance hereby granted would lapse after one year if no substantial construction in 
accordance with the plans herein presented were to occur.  
 

 























Kent County Department of Planning, Housing, and Zoning 

TO: 
FROM:  
SUBJECT: 

DATE: 

PRELIMINARY STAFF REPORT 

Kent County Planning, Housing, and Zoning 
Mark Carper, Associate Planner 
22-90, Frank B. Rhodes
Administrative Variance – Front Yard Setback 
District 4, Map 37, Parcel 39
January 6, 2023

DESCRIPTION OF PROPOSAL  
Mr. Frank B. Rhodes is requesting a 16.5-foot variance from the minimum 50-foot front yard setback in 
order to construct a 24-foot by 36-foot storage building. The accessory structure will be used for the 
storage of wood for the on-site furniture reproduction and restoration enterprise. Due to the configuration 
of existing structures, drive, and parking, alternative placement of the building to that proposed is not 
feasible. The proposed structure will not encroach on the front yard setback any further than two of the 
existing structures on site already do. The 1.3-acre property is located at 535 Morgnec Road in the Fourth 
Election District and is zoned Commercial (C). 

RELEVANT ISSUES 
I. Permitted and Accessory Uses

A. Applicable Law:  Article V, Section 11 of the Kent County Land Use Ordinance establishes
permitted and accessory uses and structures within the Commercial District.

B. Staff and TAC Comments:  The applicant is proposing to construct an accessory structure for the
storage of wood for commercial purposes.

II. Density, Height, Width, Bulk, and Fence Requirements
A. Applicable Law:  Article V, Section 11.5 of the Kent County Land Use Ordinance establishes the

density, height, width, bulk, and fence requirements for the Commercial District.

Minimum Yard
Front 50 feet 
Side & Rear 30 feet from … I[ndustrial] …which may be 

reduced to 0 … if the adjoining property is a 
compatible use.  

Height 
Commercial structure 45 feet 
Residential structure 38 feet 

B. Staff and TAC Comments: The site plan indicates that the proposed structure is to be placed a
minimum of 33.67 feet from the front property line and 15 feet from the east side property line.
The adjacent property to the east is zoned Industrial (I) and operates as a pre-cast concrete
manufacturing facility.
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III. Variance  
A. Applicable Law: Article IX, Section 2.1 of the Kent County Land Use Ordinance authorizes the 

Planning Director, or the Planning Director’s designee, to grant variances from the yard (front, 
side, or rear) requirements in an amount that does not exceed 50% of the required yard for the 
applicable zoning district so as to relieve practical difficulties or other injustices arising out of the 
strict application of the provision of the Ordinance.  

 
Such granting of a variance shall comply, as nearly as possible, in every respect to the spirit, 
intent, and purpose of this Ordinance; it being the purpose of this provision to authorize the 
granting of variation only for reasons of demonstrable practical difficulties as distinguished from 
variations sought for purposes or reasons of convenience, profit, or caprice.  
 
In order to grant a variance, the Planning Director, or the Planning Director’s designee, must find 
all the following:  
 

a. That the variance will not cause a substantial detriment to adjacent or neighboring 
property.  

b. That the variance will not change the character of the neighborhood or district.  
c. That the variance is consistent with the Comprehensive Plan and the general intent of this 

Ordinance.  
d. That the practical difficulty or other injustice was caused by the following:  

i. Some unusual characteristic of size or shape of the property. 
ii. Extraordinary topographical or other condition of the property.  
iii. The use or development of property immediately adjacent to the property, except that 
this criterion shall not apply in the Critical Area.  

e. That the practical difficulty or other injustice was not caused by the applicants’ own 
actions.  

f. … 
g. In considering an application for a variance, the Planning Director, or the Planning 

Director’s designee, shall consider the reasonable use of the entire parcel or lot for which 
the variance is requested.  

h. In considering an application for a variance, the Planning Director, or the Planning 
Director’s designee, shall presume that the specific development activity in the Critical 
Area that is subject to the application and for which a variance is required does not 
conform with the general purpose and intent of this Ordinance and the Critical Area Law.  

i. The Planning Director, or the Planning Director’s designee, may consider the cause of the 
variance request and if the variance request is the result of actions by the applicant, 
including the commencement of development activity before an application for a 
variance has been filed.  

 
B. Staff and TAC Comments:  

 MDOT SHA, the Kent County Department of Public Works, and the Kent County Health 
Department have reviewed this application and have no comments or objections to the 
proposed project.   

 Surrounding properties are zoned either Commercial, Industrial, or Agricultural (across 
the road), and the variance will not cause a substantial detriment to adjacent or 
neighboring properties.  

 The proposed structure will relate harmoniously with existing buildings on site and the 
character of the enterprise.  
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 The variance is consistent with the Comprehensive Plan and the strategy of retaining and 
promoting existing businesses and assisting in their growth.  

 The practical difficulty is caused by spatial constraints of the property to accommodate 
an established and growing business. Existing structures were installed prior to current 
bulk standards, and the proposed addition will not set any closer to the front yard than 
those already in place.  

 Site access, parking, and space for cargo loading adhere to specific design standards in 
the Commercial District.   

 Front and side yard landscaping is fully established, and landscaping requirements for 
commercial development are waived. 

 The proposed development is a reasonable use of the property.  
 

STAFF RECOMMENDATION 
 
Staff recommends approval of a 16.5-foot variance from the minimum 50-foot front yard setback to 
construct a 24-foot by 36-foot storage building for storage with the following conditions:  
 

1. Exterior lighting on the proposed structure is to be dark sky compatible.  
2. That the variance hereby granted would lapse after one year if no substantial construction in 

accordance with the plans herein presented were to occur.  
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Aerial taken Spring 2019. Map prepared January 2023.
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