wKent C@ungy Department of Planning, Housing, and Zoning
MARYLAND

ADMINISTRATIVE HEARING
County Commissioners Hearing Room
400 High Street
Chestertown, Maryland

Members of the public are welcome to attend meetings in person or listen to the meeting via conference call.
Please note that the County’s live stream video is temporarily unavailable.

Public participation and audio-only call-in number:

1. Dial 1-872-239-8359
2. Enter Conference ID: 833 633 192#

Members of the public are asked to mute their phones/devices, until the Commission Chair opens the floor for
comment.

AGENDA
May 19, 2022
12:30 PM

APPLICATIONS FOR REVIEW:

#22-24 Jacob and Barbara Zeigler —Administrative Variance — Side Yard Setback
9194 Bay View Ave. — Sixth Election District - Critical Area Residential (CAR)

#22-18 John and Elizabeth Herrera — Administrative Variance — Front Yard Setback
6075 Broad Neck Road — Seventh Election District — Critical Area Residential (CAR)

APPLICANT OR REPRESENTATIVE MUST BE PRESENT

Meetings are conducted in Open Session unless otherwise indicated. All or part of the Administrative Hearing may be held
in closed session under the authority of the MD Open Meetings Law. Meetings are subject to audio and video recordings.

Applicants will be given the time necessary to assure full public participation and a fair and complete review of all projects.
Items on this Agenda are subject to change due to cancellation of projects.

If you require communication assistance, please contact the Maryland Relay Service at www.mdrelay.org or 7-1-1
Voice/TDD.

400 High Street, 1t Floor, Chestertown, MD 21620 | (410)778-7423 | planning@kentgov.org
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Kent County Department of Planning, Housing, and Zoning

PRELIMINARY STAFF REPORT

TO: Kent County Planning, Housing, and Zoning

FROM: Mark Carper, Associate Planner

SUBJECT: 22-24, Jacob and Barbara Zeigler
Administrative Variance — Side yard setback
District 6, Map 35C, Parcel 878

DATE: May 10, 2022

DESCRIPTION OF PROPOSAL

Jacob and Barbara Zeigler, owners, are requesting a 5-foot variance from the minimum 15-foot side yard
setback to construct an outdoor shower that would be attached to the principal structure. The 14,000
square foot property is located at 9194 Bayview Avenue, in the Sixth Election District and is zoned
Critical Area Residential (CAR).

RELEVANT ISSUES
I.  Permitted and Accessory Uses
A. Applicable Law: Article V, Section 5.2 of the Kent County Land Use Ordinance establishes
permitted principal uses and structures within the Critical Area Residential District.

B. Staff and TAC Comments: The applicant is proposing to construct an outdoor shower to the side
of an existing, single-family dwelling.

Il. Density, Height, Width, Bulk, and Fence Requirements
A. Applicable Law: Article V, Section 5.5 of the Kent County Land Use Ordinance establishes the
density, height, width, bulk, and fence requirements for the Critical Area Residential District.

Minimum Lot Size % acre
Minimum Lot Width 75 feet
Minimum Yard
Front 50 feet
Side 15 feet
Rear 30 feet

B. Staff and TAC Comments: The site plan indicates that the existing home is set 15.7 feet from the
side yard property line. The proposed outdoor shower platform will extend 5 feet from the principal
structure, encroaching a minimum of 4.3 feet into the required side yard setback.

I11. Variance
A. Applicable Law: Article 1X Section 2.1 of the Kent County Land Use Ordinance authorizes the
Planning Director, or the Planning Director’s designee, to grant variances from the yard (front,
side, or rear) requirements in an amount that does not exceed 50% of the required yard for the
applicable zoning district so as to relieve practical difficulties or other injustices arising out of the
strict application of the provision of the Ordinance.



Such granting of a variance shall comply, as nearly as possible, in every respect to the spirit,
intent, and purpose of this Ordinance; it being the purpose of this provision to authorize the
granting of variation only for reasons of demonstrable practical difficulties as distinguished from
variations sought for purposes or reasons of convenience, profit, or caprice.

In order to grant a variance, the Planning Director, or the Planning Director’s designee, must find
all the following:

a.

That the variance will not cause a substantial detriment to adjacent or neighboring
property.

That the variance will not change the character of the neighborhood or district.

That the variance is consistent with the Comprehensive Plan and the general intent of this
Ordinance.

That the practical difficulty or other injustice was caused by the following:

i. Some unusual characteristic of size or shape of the property.

ii. Extraordinary topographical or other condition of the property.

iii. The use or development of property immediately adjacent to the property, except that
this criterion shall not apply in the Critical Area.

That the practical difficulty or other injustice was not caused by the applicants’ own
actions.

In considering an application for a variance, the Planning Director, or the Planning
Director’s designee, shall consider the reasonable use of the entire parcel or lot for which
the variance is requested.

In considering an application for a variance, the Planning Director, or the Planning
Director’s designee, shall presume that the specific development activity in the Critical
Area that is subject to the application and for which a variance is required does not
conform with the general purpose and intent of this Ordinance and the Critical Area Law.
The Planning Director, or the Planning Director’s designee, may consider the cause of the
variance request and if the variance request is the result of actions by the applicant,
including the commencement of development activity before an application for a
variance has been filed.

B. Staff and TAC Comments:

MDOT SHA has reviewed this application and has no issues or concerns with
County/Town approval.

The Department of Public Works has no comments on this application.

The Health Department comments that the greywater must be discharged to the sewer.

A community access lane to the Chesapeake Bay is adjacent to that side of the parcel, and
there would be no perception of encroachment toward a privately held parcel.

The variance will not cause a substantial detriment to adjacent or neighboring properties.
The practical difficulty is caused by the spotting of the existing principal dwelling, which
was built in 1939 by previous owners. While there is adequate clearance on the other side
of the home, away from the Bay access, the use of the proposed structure, to wash after
being out on the water, does not make it practical to locate on that side.

The Comprehensive Plan is neutral on this application. The request is consistent with the
Critical Area Law. The proposed development is a reasonable use of the property.

22-24, Zeigler: Variance - 2



STAFF RECOMMENDATION

Staff recommends approval of a 5-foot variance from the minimum 15-foot side yard setback to
construct an outdoor shower that would be attached to the principal structure. Recommended conditions
include:

1. The greywater will be discharged into the sewer as required by the Kent County Health
Department.

2. That the special exception hereby granted would lapse after one year if no substantial
construction in accordance with the plans herein presented were to occur.

22-24, Zeigler: Variance - 3



ADMINISTRATIVE HEARING APPLICATION

Kent County Department of Planning, Housing, and Zoning
Kent County Government Center
400 High Street » Chestertown, MD 21620
410-778-7423 (phone) » 410-810-2932 (fax)

IN THE MATTER OF THE APPLICATION OF; Case Nomep 0 0 ooe Use Only:
(Name, Address and Telephone Number of Applicant) Date Filed:
frx.w!b = B&o\fb,»m 2 % E@i [=t' Filed by:
Date of Hearing:
Parties Notified:

it Ko, OTC 21020, CoMA 1 ey poves

Please provide the email of the one person who will be responsible for responding to comments. Only this
person will be contacted by staff and will be the person responsible for forwarding the comments or requests for
additional information to any other interested parties. EMATL:

TO THE DEPARTMENT OF PLANNING, HOUSING AND ZONING: In accordance with Article

Section of the Kent County Land Use Ordinance, as amended, request is hereby made for an
Administrative Hearing for:
%-/ Variance Special Exception Determination of Nonconforming Use

DESCRIPTION OF PROPERTY INVOLVED:
Located on: (Name of Road, etc.) ?ﬁf‘n&.a‘\ AL, AMCM

Inthe g+ Election District of Kent County.

Size of lot or parcel of Land:_,_ %053 _
Map: Ce-ocmge/  Parcel: 878 Lot# Y DeedRef:{ §77 F 787

List buildings already on property:_ Bievsse ) hed

Subdivision name and address, if applicable;_ EZ@ Lesien EStat-e

PRESENT ZONING OF PROPERTY: V< dende \

DESCRIPTION OF RELIEF REQUESTED: (List here in detail what you wish to do with property that requires
the Appeal Heating)_(ee  coould 1y, <o AM A oveidoomr Sheter,

Ao SPre, 0Lt G, U Veadn  Veloe Epdeniny e,
(o @m@ose/& Hie el Belmuvse 1+ roepld  profe. b

[rrasi 5&7% QJ@/K&-\ UD slxn \ﬁl, \Lg@w&cu ~Fien gﬁ'&f
Lferer Gile
Present owner of property: -ilb dr%m Z@‘ﬂ&f Telephone: "{ D708 |90%

Revised - 09/17/2021



If Applicant is not owner, please indicate your interest in this propetty: Coan i W el

Has property involved ever been subject to a previous application? Ne S

If so, please give Application Number and Date: | 7 - OOOCGSE < 5- /- 2o/
PLEASE FILL IN BELOW, OR ATTACH HERETO, A SKETCH OF THIS PROPERTY.

List all property measurements and dimensions of any buildings already on the property.

Put distances between present buildings or proposed buildings and property lines.

NAMES OF ADJOINING PROPERTY OWNERS:

Owner(s) on the North: Pcvmq,.:g“w;k A‘\SL /ﬁ(’fff_s

Owner(s) on the South: é;*mm% C 'L€Sie,ui \J A L@CLh/i

Owner(s) to the East: MiCh&t\S o l l‘ﬁla A g%&‘\PKPk +

Owner(s) to the West: %G‘\"l

Homeovwners Association, name and address, if applicable:

BY SIGNING THIS APPLICATION, I GRANT THE DEPARTMENT OF PLANNING, HOUSING AND
ZONING THE RIGHT TO ENTER ONTO THE PROPERTY FOR THE PURPOSE OF VIEWING THE
SITE OF THE APPLICATION.

= 772
Sigriature of OwnerM gent or Attorney Date

Please file this form at 400 High Street, Chestertown, MD 21620 accompamied by $200.00 filing fee made payable
to the County Commissioners of Kent County. If'you have any questions, contact the Kent County Department of
Planning, Housing and Zoning.

NOTICE: The Department of Plarming, Housing and Zoning is not required to make out this application.
Application should be filled in by Applicant or its agent. If the Planning Department assists you, they cannot be
held responsible for its contents.

Applicants arriving more than 10 minutes after the scheduled hearing will not be heard and will be re-scheduled
at the applicant’s expense.

Revised - 09/17/2021



PILAN SHOWING

THE LANDS OF
JACOB E. ZEIGLER, JR. &

BARBARA ZEIGLER
97194 BAYVIEW AVENUE

CHESTERTOWN, MARYLAND 21620

SIXTH ELECTION DISTRICT, KENT COUNTY
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SURVEYOR’S CERTIFICATE
I hereby certify that the plan is correct, this plat was prepared under my
direct supervision in accordance with the requirements set forth in
SECTION 09.13.06.12 of the annotated code of Maryland and is accurate to
the best of my knowledge and belief. This survey was performed without the
benefit of a title report.
NOTES: s
0 40’ 80’ 1200
1. Property Address: 9194 Bayview Avenue
Chestertown, MD 21620
2. Present Owner(s): Eileen Daggers DATE: 02-15-2017 SCALE: 1”=40"

3. Tax Identification No. : 06-009964 JOB NUMBER: 1605.248

4. Tax Map: 35C, Grid: 00, Parcel: 878, Lot 2 & 4, Block W j \

3. Deed Reference: Liber 877, folio 287

6. Plat Reference: Plat 2, Plat Tube 3

'"TOLCHESTER ESTATES"
7. The dwelling is located in flood zone "X ‘as shown an Flood
Insurance Rate Map (FLR.M.) 24029C 0255D, with an effective date of LAND SURVEYING
Juatie 9. 2014, 21 North Hanson Street, Suite 111
8. The frame shed crosses the property as shown hereon. Office: 41 O_ggsé?g-’ Il\;f;.ry ;—,-a;:: j _13313_ 521-6348

AndrewsLandSurveying. net Emﬂ:kwsmveyar?q@gmaﬂ.com




Deck Plan Submittal
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From:
Subject:
Date:

To:

Justin Taylor justin@taylorloughryconstruction.com &
Fwd: "sketch” of shower area

November 23, 2021 at 3:10 PM

Bobby Loughry bobby@taylorloughryconsiruction.com

"TAYLOR LOUGHRY

CONSTRUCTION LIC

Begin forwarded message:

From: Barbara Zeigler <barbarabzeigler@gmail.com>
Subject: “sketch” of shower area

Date: October 11, 2021 at 11:10:35 AM EDT

To: Justin Taylor <justin@iaylorloughryconstruction.com>

this is our idea... sending a second email
with pics that we had collecied as ideas.(since i am so bad a drawing!)

Barbara

1110+

justin Taylor

Co-Owner

314 Park Row, Unit 1
Chestertown, MD 21620
Office: (410) 778-3266
Cell: {410) 708-6879

Peneh e\e
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Kent County Department of Planning, Housing, and Zoning

PRELIMINARY STAFF REPORT

TO: Kent County Planning, Housing, and Zoning

FROM: Mark Carper, Associate Planner

SUBJECT: 22-18, John and Elizabeth Herrera
Administrative Variance — Front yard setback
District 7, Map 52, Parcel 116

DATE: May 10, 2022

DESCRIPTION OF PROPOSAL

John and Elizabeth Herrera, owners, are requesting a 12.5-foot variance from the minimum 50-foot front
yard setback to construct a front porch and residential addition to an existing, single-family dwelling. The
1.79-acre property is located at 6075 Broad Neck 5268 Quacker Neck Road, in the Seventh Election
District and is zoned Critical Area Residential (CAR).

RELEVANT ISSUES
I.  Permitted and Accessory Uses
A. Applicable Law: Article V, Section 5.2 of the Kent County Land Use Ordinance establishes
permitted principal uses and structures within the Critical Area Residential District.

B. Staff and TAC Comments: The applicant is proposing to construct a front porch and residential
addition to an existing, single-family dwelling.

Il. Density, Height, Width, Bulk, and Fence Requirements
A. Applicable Law: Article V, Section 5.5 of the Kent County Land Use Ordinance establishes the
density, height, width, bulk, and fence requirements for the Critical Area Residential District.

Minimum Lot Size % acre
Minimum Lot Width 75 feet
Minimum Yard
Front 50 feet
Side 15 feet
Rear 30 feet

B. Staff and TAC Comments: The existing home was constructed prior to the current bulk standards
and currently encroaches 6.1 feet into the required front yard setback. The proposed improvements
will require a minimum 6 feet of additional encroachment. Due to the presence of septic distribution
box and drain fields to the rear of the dwelling and the driveway, underground electrical systems,
propane gas, and septic plumbing systems, there are no other options for the proposed
improvements.

I11. Variance
A. Applicable Law: Article X Section 2.1 of the Kent County Land Use Ordinance authorizes the

Planning Director, or the Planning Director’s designee, to grant variances from the yard (front,
side, or rear) requirements in an amount that does not exceed 50% of the required yard for the



applicable zoning district so as to relieve practical difficulties or other injustices arising out of the
strict application of the provision of the Ordinance.

Such granting of a variance shall comply, as nearly as possible, in every respect to the spirit,
intent, and purpose of this Ordinance; it being the purpose of this provision to authorize the
granting of variation only for reasons of demonstrable practical difficulties as distinguished from
variations sought for purposes or reasons of convenience, profit, or caprice.

In order to grant a variance, the Planning Director, or the Planning Director’s designee, must find
all the following:

a.

That the variance will not cause a substantial detriment to adjacent or neighboring
property.

That the variance will not change the character of the neighborhood or district.

That the variance is consistent with the Comprehensive Plan and the general intent of this
Ordinance.

That the practical difficulty or other injustice was caused by the following:

i. Some unusual characteristic of size or shape of the property.

ii. Extraordinary topographical or other condition of the property.

iii. The use or development of property immediately adjacent to the property, except that
this criterion shall not apply in the Critical Area.

That the practical difficulty or other injustice was not caused by the applicants’ own
actions.

In considering an application for a variance, the Planning Director, or the Planning
Director’s designee, shall consider the reasonable use of the entire parcel or lot for which
the variance is requested.

In considering an application for a variance, the Planning Director, or the Planning
Director’s designee, shall presume that the specific development activity in the Critical
Avrea that is subject to the application and for which a variance is required does not
conform with the general purpose and intent of this Ordinance and the Critical Area Law.
The Planning Director, or the Planning Director’s designee, may consider the cause of the
variance request and if the variance request is the result of actions by the applicant,
including the commencement of development activity before an application for a
variance has been filed.

B. Staff and TAC Comments:

MDOT SHA has reviewed this application and has no issues or concerns with
County/Town approval.

The Department of Public Works has no comments on this application.

The Health Department comments that the property would need to be evaluated for
adequacy of water and sewer.

The variance will not cause a substantial detriment to adjacent or neighboring properties.
The practical difficulty is caused by the spotting of the existing principal dwelling, which
does not comply with current bulk standards, and the locations of septic and utility
structures elsewhere on the property.

The Comprehensive Plan is neutral on this application. The request is consistent with the
Critical Area Law. The proposed development is a reasonable use of the property.

22-18, Herrera: Variance - 2



STAFF RECOMMENDATION

Staff recommends approval of a 12.5-foot variance from the minimum 50-foot front yard setback to
construct a front porch and residential addition to an existing, single-family dwelling. Recommended
conditions include:

1. An evaluation by the Health Department for adequacy of water and sewer.
2. That the special exception hereby granted would lapse after one year if no substantial
construction in accordance with the plans herein presented were to occur.

22-18, Herrera: Variance - 3



ADMINISTRATIVE HEARING APPLICATION

Kent County Department of Planning, Housing, and Zoning DEPARTMENT OF
Kent County Government Center Pé" “é;' ii\f HQ !isT f.ONING
400 High Street » Chestertown, MD 21620 cCEIVED 22,
410-778-7423 (phone) = 410-810-2932 (fax)

IN THE MATTER OF THE APPLICATION OF: Case Number: For:Cittice: Use Oaly:
(Name, Address and Telephone Number of Applicant) Date Filed:
Iql‘ln 4' Elizabeth He, rre.ca. Filed by:
17427 Astorie Lane .gpphcant: —
ate of Hearing:
S ‘ ver S pt \ na MDD Jogos— Parties Notified:
Notice in Paper:
Email: |iz146) ® comeask.ned Property Posted:

Please provide the email of the one person who will be responsible for responding to comments. Only this
person will be contacted by staff and will be the person responsible for forwarding the comments or requests for
additional information to any other interested parties. EMAIL:

TO THE DEPARTMENT OF PLANNING, HOUSING AND ZONING: In accordance with Article
Section of the Kent County Land Use Ordinance, as amended, request is hereby made for an

Administrative Hearing for:
\/ Variance Special Exception Determination of Nonconforming Use
DESCRIPTION OF PROPERTY INVOLVED:

Located on: (Name of Road, etc.)__ 6075 Brooad neck Rd. C h&fb"'&"\'o wn , MD 21620

In the Z Election District of Kent County.

Size of lot or parcel of Land: [s 73’-L ac. Rile® GET73-14Fm
Map: 0052 Parcel: o6 Lot #: Deed Ref: Tox Ip 07-0096¢§

List buildings already on property: H’_pu::t <« Shed

Subdivision name and address, if applicable: N{ A

PRESENT ZONING OF PROPERTY:

DESCRIPTION OF RELIEF REQUESTED: (List here in detail what you wish to do with property that requires

the Appeal Hearing.) ngl addu‘:mn +a le.:\- end of house 4o make WMaster Becth coom

'8 (] O

Sluire are. .

-l
_—— ) off! /-39 -§la0
Present owner of property: John Z Eluzg he Herfcm, Telephon&: ?('043-‘?‘?5' -9769
]

Revised - 09/17/2021



If Applicant 1s not owner, please indicate your interest in this property:

Has property involved ever been subject to a previous application?_ M0

If S(;, él;;a.se give Application Number and Date:

PLEASE FILL IN BELOW, OR ATTACH HERETO, A SKETCH OF THIS PROPERTY.
List all property measurements and dimensions of any buildings already on the property.

Put distances between present buildings or proposed buildings and property Lines.

NAMES OF ADJOINING PROPERTY OWNERS:

Owneits) on the North;__ Feed—S—ipetvrdesn New ocwner - Houwse under Consbructios)

Ownex(s) on the South:__ Fred T Weholen

Owner(s) to the East: ;;"er/ J. WenpeN

Owner(s) to the West: Cow\-k! Foad

Homeowners Association, name and address, if applicable:_ N A

BY SIGNING THIS APPLICATION, I GRANT THE DEPARTMENT OF PLANNING, HOUSING AND
ZONING THE RIGHT TO ENTER ONTO THE PROPERTY FOR THE PURPOSE OF VIEWING THE
SITE OF THE APPLICATION. .

F e/ R022

[4

Date

Please file this form at 400 High Street, Chestertown, MD 21620 accompanied by $200.00 filing fee made payable
to the County Commissioners of Kent County. If you have any questions, contact the Kent County Department of
Plarmming, Housing and Zoning.

NOTICE: The Department of Planning, Hounsing and Zoning is not required to make out this application.
Application should be filled in by Applicant or its agent. If the Planning Department assists you, they cannot be
held responsible for its contents. : .

Applicants arciving more thao 10 minutes after the scheduled hearing will not be heard and will be re-scheduled
at the applicant’s expense. .

Revised - 09/17/2021



May 09, 2022

NARRATIVE:

John and Elizabeth Herrera

6075 Broad neck Road, Chestertown, MD 21620

7% Election District Map 52, parcel 116, Tax ID 07-009615
Zoning: CAR

We are requesting a 12.5-foot variance from the required 50-foot front yard setback. Our home was
constructed in 1980 prior to current land use ordinance standards, and, resultingly, it currently
encroaches 6.1 feet into that required setback. With a desire to improve the quality of our home, we
wish to enlarge our front porch and to construct an additional room to our dwelling, which will require
further encroachment into the setback as conditions of the property do not allow for placement
elsewhere.

Our front entryway is little more than steps, and the proposed front porch would put the dwelling into
more of the character of the neighborhood as the current one is small and atypical. The back of the
dwelling space is limited due to the septic distribution box and drain fields, thus prohibiting expansion in
that direction, leaving us only the area on the northside of the home. The proposed left side addition
would also be consistent with the neighborhood and similar to the existing architecture of the present
dwelling.

Within the last 7 years a new deep well was put in, and the septic system was upgraded to the best
available technology (BAT) system. It is not practical to add to the right side of the dwelling because the
underground electrical systems, propane gas and septic plumbing systems are located there.
Furthermore, the entrance into the dwelling would not make it a useful layout and would crowd out the
driveway, causing parking to be too close to the street.

We will be joining the zoning meeting on May 19" by telephone.
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