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COVID-19 Special Announcement Regarding Meeting Attendance 

In response to the State of Emergency, individuals must refrain from attending meetings. Planning Commission meetings are live 

streamed, and citizens may call in with questions when the Chair opens the floor for comment. 

To access the Kent County conference bridge service off site:  

1. Call 410-810-2213. 

2. Enter PIN number 55266 when prompted. 

3. Announce yourself to the group.  Please mute your phone / device until the Chair opens the floor for comment.   

Visit the County's website at https://www.kentcounty.com for the most up to date information regarding County Government 

operations. 
 

 

MINUTES  
 

May 7, 2020 

 

APPLICATIONS FOR REVIEW 

 

20-20 John E. and Susan M. Rutkowski - Buffer Variance  

 22086 Harrington Park Road - Fifth Election District – Zoned Critical Area Residential “CAR” ……...Rec to BOA 

 

20-21 Fifth Investments, LLC, and Emily C. McCoy and Christopher A. Delahanty – Major Subdivision (Concept 

Review) and Road Waiver 

Tolchester Road - Sixth Election District - Zoned Agricultural Zoning District “AZD” ………………PC Decision 

 

  

STAFF REPORTS 

 

GENERAL DISCUSSION  

  

ADJOURN 

 

Meetings are conducted in Open Session unless otherwise indicated.  All or part of the Planning Commission meetings can be 

held in closed session under the authority of the MD Open Meetings Law by vote of the members.  Breaks are at the call of the 

Chairman.  Meetings are subject to audio and video recordings. 

  

Projects will not be reviewed prior to their scheduled time.  All applications will be given the time necessary to assure full 

public participation and a fair and complete review of all projects.  Therefore, the time each application is heard may be later 

than the time indicated on the agenda.  Agenda items are subject to change due to cancellations.  

  

Other business without assigned times may be discussed during the course of the meeting.   

 



 

 

MINUTES 

 

The Kent County Planning Commission met in regular session on Thursday, May 7, 2020, virtually 

in the County Commissioners’ Hearing Room at 400 High Street, Chestertown, Maryland, with 

the following members attending via audio/video conference: Elizabeth Morris, Chairman; 

William Sutton, Vice Chairman; F. Joseph Hickman; Kim Kohl; Commissioner P. Thomas Mason; 

B. Douglas Megargee; James Saunders; Cynthia L. McCann, Esq., Planning Commission 

Attorney; Staff in attendance were Carla Gerber, GIS Specialist; William Mackey, Director; 

Robert Tracey, Community Planner; Sandy Adams, Clerk; and Brian Jones, Clerk. 

 

The following attended and participated in the meeting: Mr. Kevin Shearon of DMS & Associates, 

LLC; Mr. Rick Carter of Delmarva Craft; and Mr. Richard Keaveney, Kent County Humane 

Society.  

 

Ms. Morris called the meeting to order at 1:34 p.m. 

 

MINUTES 

 

The minutes of the meeting on April 2, 2020, were approved as written and distributed. 

 

PUBLIC HEARING 

 

Ms. Morris closed the meeting at 1:37 pm and opened the public hearing. 

20-17 Richard Carter – Zoning Text Amendment - Microbreweries  

Mr. Tracey, describing the proposal, said the applicant, proposes an amendment to the Kent 

County Land Use Ordinance Article V, Section 10,Crossroads Commercial District, 10.2 

Permitted Principal Uses and Structures, by adding 10.2.21, Microbrewery as defined by the State 

of Maryland, and by adding 10.2.22, Class D Alcohol retail business as defined by the State of 

Maryland. 

Testimony was not offered by the audience; therefore, Ms. Morris closed the public hearing and 

re-opened the meeting at 1:41 p.m. 

 

APPLICATIONS FOR REVIEW:  

20-17 Richard Carter – Zoning Text Amendment – Microbreweries  

Present and duly sworn in by Ms. Morris was the applicant, Mr. Carter. 

Mr. Tracey gave a brief overview of the proposal, citing relevant issues, the applicable laws and 

staff comments. The applicant proposes to amend Article V, Section 10, Crossroads Commercial 

District, by adding 10.2.21, Microbreweries as defined by the State of Maryland, and by adding 

10.2.22, Class D Alcohol retail business as defined by the State of Maryland. 
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Mr. Tracey said Microbreweries are a permitted use in the Commercial zoning district; the 

proposed amendment would expand this use to the Crossroads Commercial District. The proposed 

text amendment proposes two new uses in this zoning district. The first proposed new use would 

allow for the brewing and consumption of beer produced on-site.  

Mr. Tracey further noted the second proposed use, Class D Alcohol retail business, as defined by 

the State of Maryland, would allow a license holder to sell alcoholic beverages, not produced on-

premises, to adults over the age of 21.  

Mr. Tracey said the proposed text amendment is consistent with the Kent County Comprehensive 

Plan’s strategies to promote the development of businesses, and microbreweries support tourism 

by creating another activity to draw visitors to the community. 

Mr. Tracey said staff recommends sending a favorable recommendation to the Kent County 

Commissioners. 

Mr. Tracey said no correspondence has been received. 

 

Mr. Carter said the primary mission of his business is to bring more tourism and economic 

development to Kent County and the Upper Eastern Shore. He said the craft beer industry is the 

fastest growing industry in the United States. Mr. Carter said his business has already been working 

with other businesses in Kent County. Mr. Carter further noted the purpose of having his business 

near Rock Hall is to establish a small nano brewery, brewing only 200-300 barrels of beer per year.  

 

Mr. Carter explained the purpose of the brewery license is to brew beer in Kent County. He further 

noted that the purpose of the Class D Tavern License is so they can stock wines from local wineries 

and beer from other breweries on the Eastern Shore. He said their goal is to draw people to Kent 

County and Rock Hall. 

 

No public input was received. 

After further discussion and additional questions by the Commission, Mr. Hickman made a motion 

to send a favorable recommendation for the proposed Zoning Text Amendment to the County 

Commissioners based on the following findings: 

• It would establish a locally owned business in the county and provide jobs. 

• It complies with the Comprehensive Plan. 

• The suitability of the property with the district in question will be in the public interest 

and not solely for the interest of the applicant. 

Ms. Kohl seconded the motion, and the motion passed unanimously. 
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19-30 The Animal Care Shelter of Kent County  

Present and duly sworn in were Kevin Shearon and Richard Keaveney representing the Animal 

Care Shelter of Kent County. 

Mr. Tracey gave a brief overview of the proposal, citing relevant issues, the applicable laws, and 

staff and TAC comments. The applicants are requesting preliminary approval to construct a 10,648 

square-foot facility for the care and boarding of domestic animals. The minor subdivision which 

created the five-acre parcel, was recorded on April 4, 2020. The facility will include an animal 

enrichment training center as well as a veterinary office. The property is located on Worton Road 

between Worton and Chestertown in the Third Election District and is zoned Industrial (I). The 

parcel is comprised of an open field with a hedgerow along the edge of Route 297. The surrounding 

area is agricultural land and housing.  

Mr. Tracey said staff recommends granting preliminary site plan approval but that the following 

would need to be addressed in order to receive final site plan approval:  

• Stormwater management and sediment control plans must be approved, and any required 

sureties must be submitted.  

• The Forest Conservation Plan and Forest Conservation Deed Restrictions must be 

approved, and any required sureties much be submitted. 

• The final landscaping plan and any required sureties must be submitted. 

Mr. Tracey said no correspondence has been received. 

Mr. Shearon said the general site plan at the preliminary level has not changed much from the 

concept plan other than more details have been added and the design has been done. He said the 

layout remains the same. He said the property has been transferred, and the Humane Society 

currently owns the property. He said the storm water management has been reviewed by Soil 

Conservation on two occasions. He said they received three comments which will be addressed 

before final site plan review. He said the attorneys are currently working on the forest conservation 

document that will be submitted for the Planning Commission to review prior to final site plan 

review. Mr. Shearon said he will be working with staff in order to develop cost estimates to provide 

sureties. He said he anticipates returning to the Planning Commission in July for final site plan 

approval. 

No public input was received. 

After further discussion and additional questions, Mr. Hickman made a motion to grant preliminary 

site plan approval based on the following findings: 

• The project fits the standards of existing growth and supports economic development. 

• The plan meets the required setbacks. 

• In the Industrial performance standards, the engineers have adequately provided reports 

and narratives regarding noise and reduction of sound in the building. 
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• The project fits the performance standards of the county regulations with respect to 

traffic; it has one entrance. 

• The site will be used during normal business hours. 

• The site is on public water and sewer. 

• The applicant will have sediment and storm water plan approval. 

• The landscaping plans for the project are attractive and provide buffering. 

• Adequate parking will be provided on site. 

• The project conforms with the Comprehensive Plan. 

Ms. Kohl seconded the motion, and the motion passed unanimously. 

STAFF REPORTS 

 

Carla Gerber: 

• Ms. Gerber reminded everyone of the 2020 Census. 

• Ms. Gerber said the Maryland Agricultural Land Preservation Foundation has decided to 

move forward with an easement cycle this year. She said there are over 25 applications so 

far to be ranked and turned over to the Agricultural Preservation Advisory Board. 

 

Ms. Morris acknowledged the planning staff for their hard work. 

 

GENERAL DISCUSSION 

Mr. Saunders encouraged everyone to stay safe and to utilize safety precautions during the State 

of Emergency.  

ADJOURN 

 

There being no further business for the good of the organization, the meeting was adjourned at 

2:26 p.m. 

 

 

____________________________    _____________________________ 

Elizabeth Morris, Chairman     Brian Jones, Clerk 

 

 



PRELIMINARY STAFF REPORT 

 

To: Kent County Planning Commission 

Subject: John and Susan Rutkowski 

 Buffer Variance 

Date: May 27, 2020 

 

Description of Proposal 

 

The applicants wish to install a 50-foot long privacy fence beginning 80 feet from the shoreline. 

The 0.441-acre property is located on Harrington Park Road in the Fifth Election District adjacent 

to a public landing. The fence will be 8-foot long panels with the end posts set in concrete. The 

end posts will overlap but have a 4-inch gap between them. The panels will have 6 inches of 

clearance off the ground. The property is improved with a single-family dwelling and a small shed 

and is zoned Critical Area Residential, “CAR.” The surrounding area is characterized by single-

family residential development.  

 

BUFFER VARIANCE 

 

Relevant Issues 

 

I. Area, Height, Width and Yard Requirements 

 

 A. Applicable Law: Article V, Section 5.5 of the Kent County Land Use Ordinance  

  requires the minimum yard: 

   Front  50 ft  

   Side  15 ft 

   Rear  30 ft 

   Waterfront Minimum 100 ft buffer* 

    

B. Staff and TAC Comments: A variance is required to place 20 feet of fence within 

the buffer. 

 

II. Buffer Requirements 

 

A. Comprehensive Plan: “Maintain, enforce, and if necessary, strengthen regulations 

for floodplains and buffers.” (Page 86) 

 

B. Applicable Law: Article V, Section 5.7.B.3.a of the Kent County Land Use 

Ordinance addresses development in the buffer:  

 

i.  Development activities, including structures, roads, parking areas, and other 

impervious surfaces, mining, and related activities, or septic systems shall 

not be permitted within the minimum 100-foot buffer. This restriction does 

not apply to water-dependent facilities that meet the criteria set forth below. 

 

ii.  New or expanded development activities may be permitted in the minimum 

100-foot buffer, provided: 

a) The use is water dependent. 
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b) The project meets a recognized private right or public need. 

c) Adverse effects on water quality and fish, plant, or wildlife habitats 

are minimized. 

d) In so far as possible, non-water dependent structures or operations 

associated with water dependent projects or activities are located 

outside the minimum 100-foot buffer. 

 

C. Staff and Comments: The applicants have applied for a variance to construct 20 feet 

of their proposed 50-foot fence within the buffer. The fence will be along the 

property line and will provide the applicants some privacy from users of the 

adjacent public landing. The Land Use Ordinance specifies that fences are 

structures within the definition of “structure,” and structures are not permitted in 

the buffer.   

 

III. Variance  

 

A. Applicable Law: Article IX Section 2.2 of the Kent County Land Use Ordinance 

authorizes the Board of Appeals to grant variances from the yard (front, side, or 

rear), height, bulk, parking, loading, shoreline cliff, 15% slope, pier length, 

impervious surface, stream protection corridor, and buffer requirements so as to 

relieve practical difficulties or other injustices arising out of the strict application 

of the provisions of this Ordinance. 

 

Such granting of a variance shall comply, as nearly as possible, in every respect to 

the spirit, intent, and purpose of this Ordinance. 

 

In the Critical Area, for a variance of 15% slope, impervious surface, or buffer 

requirements, it being the purpose of this provision to authorize the granting of 

variation only for reasons of demonstrable and exceptional unwarranted hardship 

as distinguished from variations sought by applicants for purposes or reasons of 

convenience, profit, or caprice. 

 

In order to grant a variance, the Board of Appeals must find all of the following: 

a. That the variance will not cause a substantial detriment to adjacent or 

neighboring property. 

b. That the variance will not change the character of the neighborhood or 

district. 

c. That the variance is consistent with the Comprehensive Plan and the general 

intent of this Ordinance. 

d. That the practical difficulty or other injustice was caused by the following: 

i. Some unusual characteristic of size or shape of the property. 

ii. Extraordinary topographical or other condition of the property. 

iii. The use or development of property immediately adjacent to the 

property, except that this criterion shall not apply in the Critical 

Area. 

e. That the practical difficulty or other injustice was not caused by the 

applicant’s own actions. 

f. That within the Critical Area for variances of 15% slope, impervious 
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surface, or buffer requirements: 

i. The granting of a variance will be in harmony with the general spirit 

and intent of the Critical Area Law and the regulations adopted by 

Kent County.  

ii. That the granting of a variance will not adversely affect water 

quality or adversely impact fish, wildlife, or plant habitat. 

iii. That the application for a variance will be made in writing with a 

copy provided to the Critical Area Commission. 

iv. That the strict application of the Ordinance would produce an 

unwarranted hardship. 

v. Such hardship is not shared generally by other properties in the same 

zoning district and the same vicinity. 

vi. The authorization of such variance will not be a substantial 

detriment to adjacent property and that the character of the district 

will not be changed by the granting of the variance. 

vii. That a literal interpretation of this Ordinance deprives the applicant 

of rights commonly enjoyed by other properties in similar areas 

within the Critical Area of Kent County. 

viii. That the granting of a variance will not confer upon an applicant any 

special privilege that would be denied by this Ordinance to other 

lands or structures. 

ix. Due to special features of a site, or special conditions or 

circumstances peculiar to the applicant’s land or structure, a literal 

enforcement of this Ordinance would result in unwarranted hardship 

to the applicant. 

x. The Board of Appeals finds that the applicant has satisfied each one 

of the variance provisions. 

xi. Without the variance, the applicant would be deprived of a use of 

land or a structure permitted to others in accordance with the 

provisions of the critical area program. 

g. In considering an application for a variance, the Board shall consider the 

reasonable use of the entire parcel or lot for which the variance is requested. 

h. In considering an application for a variance, the Board of Appeals shall 

presume that the specific development activity in the Critical Area that is 

subject to the application and for which a variance is required does not 

conform with the general purpose and intent of this Ordinance and the 

Critical Area Law. 

i. The Board may consider the cause of the variance request and if the variance 

request is the result of actions by the applicant, including the 

commencement of development activity before an application for a variance 

has been filed. 

 

B. Staff and TAC Comments: It is staff’s opinion that granting a variance will not cause 

a substantial detriment to neighboring properties or change the character of the 

neighborhood or district. The dwelling is approximately 13 feet from the property 

line which is adjacent to the parking area for users of the public landing. The house 

across Harrington Park Road from the applicant has a fence adjacent to the parking 

area that runs all the way to the shoreline. This fence appears to pre-date the Critical 
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Area Buffer requirements. The applicant has tried to maintain a living fence, but 

due to the nature of the property, he has had to replace the plantings more than once. 

Some of the evergreens need to be replaced again, and the applicant would prefer 

to install a fence. The evergreens will be removed and the hardwood trees, which 

are mixed in with the evergreens, will remain. 

  

 The proposed intrusion in the 100-foot buffer is minimal and adjacency to the 

public landing creates special conditions that are shared by only one other property 

owner, who has a fence. Furthermore, the Critical Area Commission does not 

regulate fences without footers in the Buffer and does not oppose the variance 

request. Although this fence has footers, the applicant has attempted to be sensitive 

to the environment by raising the panels 6 inches off of the ground and using 8-foot 

long sections that will be staggered. Water and wildlife should be able to pass under 

or through the fence. 

 

Staff Recommendation: Staff recommends granting the variance with conditions for mitigation. If 

the board is inclined to grant approval, staff recommends that mitigation be set at a ratio of 1:1 for 

removal of the existing vegetation and that the areas of mitigation be planted with native cultivars. 

A Critical Area Forest Clearing Plan and a Buffer Management Plan shall be approved by the 

Department of Planning, Housing, and Zoning during building permit review.  

 









1 inch = 100 feet

K

Source: Kent County Department of Planning, Housing, and Zoning. 
Aerial taken Spring 2019. Map prepared May, 2020.

John and Susan Rutkowski
22086 Harrington Park Road

Proposed Fence







PRELIMINARY STAFF REPORT 

 

TO:  Kent County Planning Commission 

SUBJECT: Fifth Investments, LLC – Road Waiver and Major Subdivision 

DATE:  May 28, 2020 

 

Description of Proposal 

  

Fifth Investments, LLC, requests concept review for a major subdivision of its 10.712-acre 

parcel into 24 lots and a common area lot. The purpose of the subdivision is to terminate the 

existing Delta Heights Condominium Regime and create fee-simple lots for each existing 

dwelling. The remainder of the property will be a common area lot owned by the Delta Village 

Townhouses Community Association, Inc. The property is located on Tolchester Road. It is in 

the Sixth Election District and is zoned “AZD,” Agricultural Zoning District.   

 

History 

 

The Delta Heights Condominium Regime was created in 1982 by a previous owner of the 

property. The current owner purchased the property in 2012 and began work to renovate and 

update the dwelling units and infrastructure on the property. Once the work was completed, the 

owner began marketing the units for sale, but due to various mortgage requirements was only 

able to sell one unit. Upon the advice of an attorney, the owner sought a text amendment to allow 

the subdivision of the units onto individual lots. The text amendment was adopted on May 19, 

2020, and became effective on May 29.  

 

Relevant Issues 

 

I. Permitted Uses and Structures 

 

A.  Comprehensive Plan:  Goal: Provide a wide range of housing opportunities to meet the 

needs of Kent County residents. Strategy: Foster opportunities to collaboratively 

implement approaches, methods, and programs to provide diverse housing options for all 

levels of household income. (Page 90) 

 

B.  Applicable Law: Article V, Section 10.5 of the Kent County Land Use Ordinance 

establishes Multi-family and two-family dwellings as a permitted use provided: 

a. The multi-family or two-family dwellings existed on the property prior to August 1, 

1989. 

b. The sale or lease of at least 50% of the multi-family or two-family dwellings is 

restricted to an amount affordable to individuals or families earning no greater than 

100% of the County median income as determined by the United States Census Bureau. 

c. The dwellings are served by public water and sewerage service. 

d. The minimum site area shall be five (5) acres. 

e. If subdivision approval is sought: 

1. Minimum lot size, setback and yard requirements, maximum height of structure, 

and off-street parking requirements shall be determined by the Planning 

Commission. 

2. Open space shall be provided as required in Section 1.6(4) of this Article. 
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3. Forest Conservation requirements shall be satisfied; and 

4. Site access standards of Section 1.8(B)(1) and (3) of this Article shall be met in so 

far as possible. 

 

C. Staff Comments: The dwellings existed on the property prior to August 1, 1989, and the 

parcel is over 5 acres. Public water and sewerage service is provided. The open space 

requirement of 1/10 acre per lot will be met and both active and passive open space areas 

are included. Forest Conservation will be satisfied by including all of the forested areas 

under a protective easement. Site access is from Tolchester Road via existing entrances. 

The entrances and parking areas will remain private. 

  

 As part of the discussion with the applicant, the Planning Commission will need to 

determine appropriate setbacks for alterations/additions to the existing units and for 

accessory structures. The duplex lots range in size from 6,232 square feet to 7,380 square 

feet and have front yards of 33-37 feet deep (as measured to the storage area/concrete pad. 

The townhouse lots are smaller and range in size from 2, 120 square feet to 2,882 square 

feet with front yards of approximately 25 feet deep. The outside walls of the end units and 

duplexes have a 5-foot side setback. 

 

II.  General Standards 

 

A. Applicable Law: Article V, Section 1.6 sets forth the general standards:   

Open space, playgrounds, or other recreational areas shall be set aside at a rate of 1/10 acre 

per dwelling unit…Recreational land required within a subdivision shall be located so as 

to be reasonably accessible from all lots in the subdivision in accordance with the 

following: 

a. Steep slopes, streams, lakes, watercourses, and floodplains may constitute up to 40% 

of the recreational land. 

b. At least 60% of the recreational land shall be suitable for dry ground recreational use. 

 

B. Staff Comments: The 24-lot subdivision requires 2.4 acres of open space. The applicants 

are proposing to dedicate the 8.777-acre remainder as an area of common ownership. The 

property currently has a playground, basketball court, and some walking trails. Before final 

approval, the applicant needs to provide the calculations for the total amount of open space 

and the amount suitable for recreational use. Staff is of the opinion that the property will 

meet or exceed the requirements.   

 

III.  Environmental Standards 

 

A. Applicable Law: Article V, Section 1.7 sets forth environmental standards. These standards 

address species protection, buffers, habitat protection, forest conservation, and water 

quality.  

 

B. Staff Comments: Forest conservation will be addressed by deed restricting all the existing 

forest on-site. A simplified forest stand delineation will be required. A draft forest 

conservation protective agreement has been submitted. The agreement will need to be 

approved by the Planning Commission attorney prior to final approval.  
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IV.  Subdivision Design Standards 

 

A. Applicable Law: Article V, Section 1.8.B(1) and (3) sets forth design standards related to 

site access. These standards address the physical appearance of the proposal. 

  

1. Site access shall be subject to the following regulations to help ensure vehicle and 

pedestrian safety and alleviate congestion: 

a. Where a proposed road is designated on an approved County or State map, site 

plans for development adjacent to the designated roadway shall include provisions 

for future access to the roadway. 

b. All new lots must abut upon and have access to a public or approved private road. 

c. Access shall be consolidated whenever possible. 

d. Whenever possible, roads shall be constructed above the elevation of the 100-year 

floodplain. 

 

3. Subdivision 

a. Proposed street layout, blocks, and parcels shall be suitable in area and dimension 

for the type of development anticipated. 

b. The total area shall be sufficient to provide adequate space for off-street parking, 

loading, landscaping, and other facilities. 

c. Whenever possible, the subdivision should be designed to minimize adverse 

impacts on the agricultural operation. 

d. The lot arrangement, design, and orientation shall be such that all lots will provide 

satisfactory building sites, properly related to topography and the character of 

surrounding development. 

e. Every lot shall abut upon and have access to a public road or approved private 

road. 

f. Lots adjoining major thoroughfares and railroad lines should be designed with 

extra depth and provision for an appropriate means of buffer or deeper building 

setbacks. 

g. Where land in a subdivision adjoins a railroad line, the street layout shall make 

allowance for future grade separated railroad crossings at appropriate locations by 

providing extra street right of way widths for such crossings and by restricting 

intersecting streets at locations where they would cause interference with 

necessary approaches to such crossings. 

h. Proposed streets in the subdivision shall provide for the continuation of existing, 

planned, or platted streets on adjacent tracts, unless such continuation shall be 

prevented by topography or other physical feature or unless such extension is 

found by the Planning Commission to be unnecessary for the coordination of 

development between the subdivision and such adjacent tract. 

i. Where the Planning Commission deems it desirable or necessary to provide 

access to adjacent tracts not presently subdivided, proposed streets in the 

subdivision shall be extended to the boundary lines with such tracts. 

j. Where a subdivision adjoins or embraces any part of a major thoroughfare as 

designated on the Kent County Major Thoroughfare Map, the layout of such 

subdivision shall provide for the platting and dedication of such part of the major 

thoroughfare in the location and at the width indicated on the major thoroughfare 



Fifth Investments, LLC – Major Subdivision (#20-21) 

Planning Commission June 2020 

Page 4 of 6 

plan, except that the subdivider shall not be required to dedicate that part of such 

major thoroughfare that is in excess of eighty (80) feet in width. 

k. Where deemed desirable to the layout of the subdivision and adjoining area, the 

Planning Commission may require the platting and dedication of one or more 

collector streets or parts thereof, to serve the subdivision. 

l. Subdivisions shall be in full compliance with the provisions of this Ordinance. 

m. Private roads are permitted in minor subdivisions and are subject to the following 

conditions: 

i. Each road shall serve no more than seven parcels. In the event that an 

eighth parcel is created, the eighth parcel and all further divisions of land 

shall front on a public road. 

ii. The subdivision shall provide a 50-foot right of way for each private road. 

iii. The construction of all lanes and private roads shall adhere to the 

requirements established by the Kent County Department of Public Works 

and sediment control and stormwater management regulations. 

iv. The deed and contract of sale of all lots in the subdivision shall state: “The 

road is private and not the responsibility of Kent County.” 

v. The plat shall identify all private roads and shall state: “The road is 

private and not the responsibility of Kent County.” 

 

B. Staff Comments: The Tolchester Village development has an entrance off Tolchester Road 

for each section of the development, and parking for the units is provided in the common 

area. The existing street layout is appropriate for the development. Staff recommends that 

a 50-foot right-of-way be established for each entrance road and that the applicant consider 

naming each road in order to assign unique addresses to each unit to replace the single 

street number with unit designations that exists now.  

 

Adequate parking is provided. The duplex parking area has 12 spaces which meets the 

parking standards of 2 spaces per unit. Because some of the duplex spaces fall within the 

proposed lots, the applicant will be including an easement on the plat and language in the 

deed restrictions to maintain those spaces as part of the common parking area. The 

townhouse parking area has 38 spaces which is one space short of the required parking. 

The parking standards require one space per unit plus ½ space for each bedroom in the 

dwelling. Six of the townhouse units have 3 bedrooms and twelve units have 2 bedrooms. 

Therefore, 39 spaces are required.  

 

The applicant and the Planning Commission may agree to a reduced number of parking 

spaces below the number required with the agreement and condition that if more spaces 

are required in the future because of miscalculation, unanticipated growth, or other error, 

those spaces and associated maneuvering area shall be provided by the applicant. The 

Planning Commission may require that additional open space be kept for this purpose. An 

agreement shall be drafted to this effect. 

 

Because the proposed lots do not abut upon a public road, the applicant has applied for a 

road waiver to allow the roads to remain private.  
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V. Road Waiver 

 

A. Applicable Law: Article IX, Section 3 sets forth the requirements for granting waivers of 

certain standards. 

  

The Kent County Planning Commission may authorize waivers of the subdivision, private 

road, road front lots, protected lands lot line setback, and certain designated design standard 

provisions of this Ordinance so as to relieve extraordinary hardship or other injustices 

arising out of the strict application of these provisions. 

 

Such granting of a waiver shall comply, as nearly as possible, in every respect to the spirit, 

intent, and purpose of this Ordinance; it being the purpose of this provision to authorize 

the granting of variation only for reasons of demonstrable extraordinary hardship as 

distinguished from variations sought for purposes or reasons of convenience, profit, or 

caprice. 

 

Such granting of a waiver shall not have the effect of nullifying the intent and purpose of 

these provisions or be contrary to the goals and objectives of the Kent County 

Comprehensive Plan and, where applicable, the Village Master Plans. In no case shall any 

waiver be more than a minimum easing of the requirements and shall not result in a conflict 

with the proposals of the adopted Major Thoroughfare Map for the County or other 

provisions of this Ordinance.  

 

In order to grant a waiver, the Planning Commission must find all of the following: 

a. That the waiver will not cause a substantial detriment to adjacent or neighboring 

property. 

b. That the waiver is consistent with the Comprehensive Plan, the Village Master 

Plan, and the general intent of this Ordinance. 

c. That the extraordinary hardship or other injustice was caused by the following: 

i. Unusual topography. 

ii. The strict application of these provisions would result in inhibiting the 

achievement of the goals and objectives of the Comprehensive Plan, the 

Village Master Plan, and this Ordinance. 

d. That the extraordinary hardship or other injustice was not caused by the applicant’s 

own actions. 

 

Waivers from the subdivision provision of this Ordinance shall be granted only by the 

affirmative vote of two-thirds of the members of the Planning Commission. Each case shall 

be decided and a decision issued no later than 30 days after the meeting is concluded. The 

decision granting or denying the waiver shall be in writing and shall be signed by the 

Chairman of the Planning Commission. The Department of Planning and Zoning shall mail 

a copy of the decision to the applicant. The decision shall be made a part of the public 

record of the proceedings on file in the Department of Planning and Zoning. 

 

B. Staff Comments: The request for a road waiver is due to the pre-existing conditions of the 

development. The County Engineer has stated that the County does not wish to maintain a 

private parking lot. Granting a waiver will not cause a substantial detriment to adjacent or 

neighboring properties and it supports goals of the Comprehensive Plan to provide a wide 
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range of housing types. The property was developed many years ago and the need for a 

waiver was not caused by the applicant’s actions. 

 

VI. Subdivision 

 

A. Applicable Law: Article VI, Section 6.3.B.15 sets forth that the Planning Commission shall 

prepare findings of fact concerning the reasonable fulfillment of the objectives listed 

below.  

a. Conformance with the Comprehensive Plan and, where applicable, the Village 

Master Plan. 

b. Conformance with the provisions of all applicable rules and regulations of county, 

state, and federal agencies. 

c. Convenience and safety of both vehicular and pedestrian movement within the site 

and in relation to adjoining ways and properties. 

d. Reasonable demands placed on public services and infrastructure. 

e. Adequacy of methods for sewage and refuse disposal, and the protection from 

pollution of both surface waters and groundwater. This includes minimizing soil 

erosion both during and after construction.  

f. Minimizing the area over which existing vegetation is to be removed. Where tree 

removal is required, special attention shall be given to planting of replacement 

trees. 

g. The applicant’s efforts to integrate the proposed development into the existing 

landscape through design features such as vegetative buffers, roadside plantings, 

and the retention of open space and agricultural land. 

 

B. Staff comments: The application is consistent with the Comprehensive Plan. Adequate 

water and sewer is available. An easement for the pump station on the property will be 

included on the plat. Existing vegetation will not be removed. Staff is recommending that 

the requirement for a citizen participation plan be waived as the only purpose for the 

subdivision is to change the ownership structure of the existing dwellings.  

 

 By approving the subdivision of land on the proposed plat, Kent County and the Kent 

County Planning Commission are in no way representing that the existing structures on the 

property meet life/safety codes, or current fire safety separation standards, or any standards, 

other than those related to land subdivision and the location of structures related to zoning. 
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