
 

County Commissioners Hearing Room 
400 High Street 

Chestertown, Maryland  
 

AGENDA 
May 5, 2022 

1:30 p.m. 
 

Members of the public are welcome to attend meetings in person or via conference call. Please note that the County’s live 
stream video is temporarily unavailable.  
 
Public participation and audio-only call-in number: 
 

1. Dial 1-872-239-8359 
2. Enter Conference ID: 443 279 683# 
 

Members of the public are asked to mute their phones/devices, until the Commission Chair opens the floor for comment.  
 
MINUTES 
April 7, 2022  
 
PUBLIC HEARING 

#22-23 Steven Green – Zoning Text Amendment        Rec to CCs  
Add “septic tank maintenance and excavation” as a special exception to the Village district 

 
APPLICATIONS FOR REVIEW 

#22-20 Hall Properties, LLC – Variances (Side Yard Setback and Lot Size)     Rec to BOA 
  28036 Creamery Street, Kennedyville – Second Election District – Village (V) 
 
#22-22 Marci Tarrant Johnson –Variance (Pier Length)       Rec to BOA 
  22059 Harrington Park Road – Fifth Election District – Critical Area Residential (CAR) 
 
#22-17 William & Valerie Ashmore – Site Plan (Concept and Preliminary)     PC Decision 

Private Destination/Residence Club, Southeast corner of the intersection of Skinners Neck Road and 
Kelly’s Park Road – Fifth Election District – Marine (M)  

 
GENERAL DISCUSSION 
 
STAFF REPORTS 
 
ADJOURN 
 
Meetings are conducted in Open Session unless otherwise indicated.  All or part of the Planning Commission meetings can be held in closed session 
under the authority of the MD Open Meetings Law by vote of the members.  Breaks are at the call of the Chairman.  Meetings are subject to audio 
and video recordings. 
 

All applications will be given the time necessary to assure full public participation and a fair and complete review of all projects.  Agenda items are 
subject to change due to cancellations.   





  

MINUTES 
 
The Kent County Planning Commission met in regular session on Thursday, April 7, 2022, in the County 
Commissioners’ Hearing Room at 400 High Street, Chestertown, Maryland. It was a hybrid meeting, and the 
following members were in attendance: Chair F. Joseph Hickman, Vice Chair Paul Ruge, County Commissioner P. 
Thomas Mason; James Saunders; William Sutton; Ray Strong (1:45 pm); and Cynthia L. McCann, Esq., Planning 
Commission Attorney. Staff in attendance were William Mackey, Director; Carla Gerber, Deputy Director; Mark 
Carper, Associate Planner; and Michael Pelletier, Clerk. 
 
Chair Hickman called the meeting to order at 1:30 p.m. 
 
MINUTES 
 
Vice Chair Ruge moved to accept the March 3, 2022, minutes as distributed. Mr. Sutton seconded the motion; the 
motion passed with all in favor.  
 
APPLICATIONS FOR REVIEW: 
 
ALP 22-01 Harmony Crest Partnership – Ag Preservation District – 300 acres 
The owners of Harmony Crest Partnership LLC wish to create an Agricultural Preservation District on their 300-
acre farm located at 28482 Lambs Meadow Road in the Second Election District. The farm consists of 217 acres of 
crop land and 70 acres of woodland. Approximately 78% of the soils are considered Class I, II or III. There are two 
dwellings on the property. The farm is zoned Agricultural Zoning District (AZD) and Resource Conservation District 
(RCD). It is outside the 10-year water and sewer plan.  
 
The farm is adjacent to a 254-acre easement and is located within the Priority Preservation Area. 
 
Ms. Gerber provided background information and the applicable laws as outlined in the staff report. She advised 
that the Agricultural Preservation Advisory Board has reviewed the application and recommends approval of the 
district. Ms. Gerber added that no correspondence had been received.  
 
Mr. Hickman asked for public comment and there was none. 
 
Mr. Sutton made a motion to send a favorable recommendation to the County Commissioners noting that the 
application meets or exceeds the criteria for creating an Agricultural Land Preservation District, complies with the 
goal of the Comprehensive Plan to preserve large blocks of contiguous prime agricultural land, and is located 
within the County’s PPA.  

 
Mr. Sanders seconded the motion. The motion passed with all in favor.  
 
 ALP 22-02 Harmony Crest Partnership – Ag Preservation District  
The owners of Harmony Crest Partnership LLC wish to create an Agricultural Preservation District on their 126.32-
acre farm located on Kentmore Park Road in the Second Election District. The farm consists of 101acres of crop 
land and 25 acres of woodland. Approximately 69.5% of the soils are considered Class II or III. There are no 
dwellings on the property. The farm is zoned Agricultural Zoning District (AZD) and Resource Conservation District 
(RCD). It is outside the 10-year water and sewer plan.  
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The farm is adjacent to over 9,100 acres of districts and easements that stretches from the Sassafras River to the 
Chester River and is located within the Priority Preservation Area. 
 
Ms. Gerber provided background information and the applicable laws as outlined in the staff report. She advised 
that the Agricultural Preservation Advisory Board has reviewed the application and recommends approval of the 
district. Ms. Gerber added that no correspondence had been received.  
 
Mr. Hickman asked for public comment and there was none. 
 
Mr. Sutton made a motion to send a favorable recommendation to the County Commissioners noting that the 
application meets or exceeds the criteria for creating an Agricultural Land Preservation District, complies with the 
goal of the Comprehensive Plan to preserve large blocks of contiguous prime agricultural land, and is located 
within the County’s PPA.  

 
Mr. Sanders seconded the motion. The motion passed with all in favor.  
 
22-08  25809a Still Pond Neck, LLC – Site Plan – Utility Solar (Concept) 
22-09   25809a Still Pond Neck, LLC – Special Exception – Utility Solar (Concept) 
The applicant is requesting concept site plan review and a special exception to construct and operate a utility-
scale solar energy system in the Agricultura Zoning District on an 85-acre farm owned by Raymond and Joyce 
Stoltzfus.  The property is located on the southwest corner of the intersection of Still Pond Neck Road and Still 
Pond Road in the Third Election District.  
 
Mr. Carper noted the area is predominantly farmland with scattered residential properties and the array panels 
will encompass 5 acres on the northwestern corner of the property. The entrance will be from Still Pond Neck 
Road. The proposal is consistent with the Comprehensive Plan, and there will be no adverse impacts to adjacent 
properties in the surrounding area.   
 
Staff recommends sending a favorable recommendation for the special exception to the Kent County Board of 
Zoning Appeals with the following conditions: 

• All state and federal permits will be obtained by the applicant. 
• An installation and maintenance plan to include cleaning and landscaping. 
• The project shall comply with all the bond-related requirements set forth in the Land Use Ordinance.  
• Final Site Plan approval is granted by the Planning Commission.  

 
Staff comments on the concept site plan are that: 

• The proposed project will not interfere with traffic or create a safety hazard. 
• Year-round screening, as specified in the Land Use Ordinance, shall be provided, and the panel array will 

be lower than the maximum allowable height. 
• The solar collection system will be incidental to the use of the farm and will not adversely impact adjacent 

properties.  
• The area of use will not exceed 5 acres on site. The area of use does not include the required landscape 

buffers.  
• The applicant will need to demonstrate that the proposed energy system will not interfere with the view 

of, or from, sites of significant public interest.  
• A Citizen Participation Plan is included. 
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• The southern portion of the property is wooded, and a Forest Stand Delineation has been submitted and 
a Forest Conservation Plan and Easement will be required for the proposed 2.22 acres that will be 
permanently protected.  

 
Mr. Carper added that no correspondence was received with this application.  

 
Cory McCandless with SGC Power, Ted Hastings with Becker Morgan Group, and Brue Wilson (remote) with SGC 
Power were sworn in on behalf of the applicant.  
 
Ms. McCandless informed the Commission that she has been in communication with neighboring properties and 
that a Citizen Participation Plan has already been distributed. She added that energy generated would go to the 
grid.   
 
Mr. Wilson noted that about 30 percent of the energy will go to low- to moderate-income subscribers who may 
see energy savings of 20-25%.  
 
Vice Chair Ruge raised concerns of visibility of the array and its proximity to the road as the land is generally flat. 
Mr. Hastings added the most energy efficient location will be close to the road and the view will be buffered from 
neighboring farms.  He added the landscaping plan will be submitted reflecting this buffer.  
 
Robert Payne, Jr. of Still Pond was sworn in. He has lived near this property all his life and expressed concern with 
not only the view, but also the high winds and whether the panels could cause damage.   
 
Jeanne Payne of Still Pond, an adjoining farm owner, was sworn in. Ms. Payne expressed a desire to keep the land 
agriculture and mentioned that the property in question is good farmland with the potential to yield a lot of crops.  
 
Andy Simmons of Still Pond was sworn in. He voiced concern with the loss of farmland. He is the son of an adjacent 
property owner, and he is concerned about the precedent this sets as well as impact on property values.   
 
Ms. Gerber indicated there was one other similar solar facility in the County. Mr. Simmons inquired as to whether 
any neighbors are precluded from seeking to install utility solar, and Mr. Carper indicated this application would 
not preclude them. Mr. Wilson added that the solar panels are hurricane grade panels capable of handling winds 
far in excess than those experienced in Maryland.   
 
Frank DeYoung of Chestertown lives close by and was concerned that the siting of solar panels would affect the 
scenic drive to Betterton, and the County does not need to lose any more farmland, even if it is just 5 acres. Mr. 
Wilson clarified the height of the panels would only be about 8 feet. Mr. Hastings added that the equipment gets 
recycled at the end of the contract, and the land will be returned to farmland upon completion.  
 
Vice Chair Ruge inquired about the life span of the panels considering that there would be upgrades. Ms. 
McCandless noted that there was a 20-year contract with two 10-year extension options totaling a potential of 40 
years.  She added that 60 feet of buffering is substantial considering other jurisdictions are at around 20 feet. Ms. 
McCandless noted that the proposal is about 5 acres of an 80-acre parcel and requests the Commission take into 
account the property owner’s rights when making its recommendation.   
 
Chair Hickman inquired about restarting farming after the solar farm is decommissioned and whether they would 
be stripping the topsoil. Mr. Hastings confirmed that there would be no stripping of the topsoil.  
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Vice Chair Ruge raised further concerns regarding when the property was subdivided. Mr. Gerber indicated that 
there was no record of any subdivision, and if there were, it would predate 1989.   
 
Mr. Mason was concerned as to why they could not put the panels farther back. Mr. Hastings noted that the 
position selected was the most efficient and there is a buffer due to a blue line stream. Mr. Mason noted that he 
wanted them to know the Commissioners would not agree to a tax exception (PILOT). Mr. Wilson stated that he 
could not respond to the question on whether or not SGC would request a PILOT. 
 
The Chair inquired as to whether the Planning Commission can send a question regarding the site of the array to 
the Board of Appeals.   Vice Chair Ruge moved that they send a favorable recommendation to the Board of Appeals 
based on what has been presented, noting that the Commission would like to see the array repositioned farther 
back from the road towards the southside of the property or understand why the panels cannot be relocated.   
 
Ms. McCann sought clarification as to whether Vice Chair Ruge wants the exception to be an additional condition 
to the staff recommendation. Chair Ruge clarified that he wanted for the Board to see a plan for repositioning the 
array toward the back of the property with reasons as to whether the request can or cannot be accommodated. 
Ms. McCann noted he can make that a condition. Subsequently, Vice Chair Ruge added the exception should be 
noted as a condition and that an engineering study be conducted to address this issue. Vice Chair Ruge added that 
the favorable recommendation is approved because the proposal follows the criteria. Mr. Strong seconded the 
motion.  
 
The vote was 4 to 1 with Mr. Saunders opposed. The Chair noted that a favorable recommendation with conditions 
was approved by a majority of the members. The Chair added that Mr. Strong was present for these two 
applications.  
 
Mr. Mackey noted that the next Board of Appeals meeting will be Monday April 18, 2022, at 5:00 pm.  
 
GENERAL DISCUSSIONS 
 
STAFF REPORTS 
 
Mr. Mackey informed the Commission that the department has tentatively filled all open positions.  
 
Mr. Mackey added that the next Comprehensive Rezoning Task Force meeting is set for May 25, 2022, and the 
department will be entertaining the concept of holding a workshop session with the Planning Commission to 
discuss meeting processes. Ms. Gerber noted that easement applications are due by May 19, 2022, and the 
department has been processing a lot of permits. Mr. Carper added that he has been very busy this past month.   
 
Ms. McCann added that if there were any legal topics the Commission was interested in, that could be discussed 
at a potential workshop as well.   
 
ADJOURN 
 
Vice Chair Ruge moved to adjourn the meeting, and Mr. Strong seconded the Motion.  The meeting adjourned at 
3:03 pm.  
 
 
____________________________   ____/s/ Michael Pelletier__________________ 
Joe Hickman, Chair     Michael Pelletier, Clerk 
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Department of Planning, Housing, and Zoning 

 
 
TO: Kent County Planning Commission  
FROM: Carla Gerber, Deputy Director 
MEETING: May 5, 2022 
SUBJECT: Steven Green  
 Zoning Text Amendment – To include within Article V, Section 7.3 of the Village district, 

“septic tank maintenance and excavation” as a special exception. 
 

Executive Summary 
 
 
Request by Applicant 
Steven Green proposes to amend Article V, Section 7.3 of the Village District, Special Exceptions, to include 
“septic tank maintenance and excavation.”  
 
Public Process 
Per Article XII, Section 6 of the Kent County Land Use Ordinance the Planning Commission shall review a 
proposed amendment, supplement, or change to the Land Use Ordinance and make recommendations to 
the County Commissioners.   
 
Summary of Staff Report 
The proposed amendment would add a new use to the Land Use Ordinance.  
 
The Kent County Comprehensive Plan recognizes the importance of supporting existing businesses and 
providing for more diversity in the size, number, and types of businesses by promoting the development 
of small, locally owned businesses.  
 
Staff is recommending amendments to the proposed zoning text amendment. 
 
Recommendation 
Staff recommends sending a favorable recommendation of the zoning text amendment as amended to 
the Kent County Commissioners.  
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PRELIMINARY STAFF REPORT 

 
TO: Kent County Planning Commission  
SUBJECT: Steven Green  
 Zoning Text Amendment – To include within Article V, Section 7.3 of the Village district, 

“septic maintenance and excavation” as a special exception.  
DATE: April 28, 2022 
 
DESCRIPTION OF PROPOSAL 
Steven Green has submitted an application to amend Article V, Section 7.3 of the Village district, Special 
Exceptions, to include “septic tank maintenance and excavation.” No other district has this specific use; 
however, “contractors’ yards” are permitted in the Industrial District and as a special exception in AZD 
with an associated sand and gravel pit. Crossroads Commercial permits “home and business services such 
as ground care, cleaning, exterminators, landscaping, and other repair and maintenance services.” There 
is no exclusion of septic tank maintenance as in other districts which would be interpreted to allow such 
a business in Crossroads Commercial.  
  
APPLICABLE LAW 
Article XII, Section 6 of the Kent County Land Use Ordinance establishes the standards for the review and 
approval of a zoning text amendment as follows. 
 
1. The County Commissioners may amend, supplement, or change the boundaries of the districts or the 
regulations of this Ordinance. Any amendment may be initiated by a resolution of the County 
Commissioners, the motion of the Planning Commission, or petition of any property owner using forms 
specified by the Planning Commission. 
 
2. The application for an amendment to the text of the Ordinance shall, at a minimum, state in particular 
the article section, and paragraph sought to be amended. The application shall contain the language of 
the proposed amendment and shall recite the reasons for the proposed change in text. 
 
… 
 
4. Before taking any action on any proposed amendment, supplement, or change, the County 
Commissioners shall submit the proposal to the Planning Commission for review and recommendation. 
The Planning Commission may hold a hearing on any proposed amendment, supplement, or change 
before submitting its recommendation to the County Commissioners. The Planning Commission may 
request any pertinent data and information as it deems necessary. In its recommendation, the Planning 
Commission shall address: 

a) The public need for the proposed amendment; and 
b) The extent to which the proposed amendment complies with or deviates from the Comprehensive 

Plan and the Critical Area Law. 
c) When reviewing an amendment to the zoning map, the Planning Commission shall address the 

suitability of the property in question for the uses permitted under the proposed zoning. The 
Planning Commission shall not recommend the adoption of the amendment unless it finds that 
the adoption of the amendment is in the public interest and not solely for the interest of the 
applicant. Failure of the Planning Commission to report to the County Commissioners within 60 
days after its first meeting after the proposal was referred to them, shall be deemed approval. 
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COMPREHENSIVE PLAN 
The proposed text amendment is consistent with multiple goals and strategies within the Kent County 
Comprehensive Plan. 
 

- Support existing business – retain and promote existing businesses and assist in their growth 
- Expand and provide more diversity in the size, number, and type of businesses – promote 

development of small locally owned businesses 
 
STAFF COMMENTS 
The Planning Commission will consider the public need for the amendment and consistency with the 
Comprehensive Plan and Land Use Ordinance.  

The public need for the amendment is to allow for greater diversity on where businesses may locate. 
 
The Village district allows small retail businesses, personal service establishments, and service-based 
businesses that support uses found within neighborhoods and villages. Allowing “septic tank maintenance 
and excavation” as a special exception within the Village district will expand opportunities for small 
businesses to open or expand. Requiring review and approval by the Board of Appeals will add some 
protection to other Village property owners. 
 
Special exceptions are permitted uses but due to their unique characteristics they require an additional 
level of review. Consideration is given on a case-by-case review of the impact of such uses on 
neighboring uses, the surrounding area and the public need for the particular use at the particular 
location. Limitations and standards are established to ensure the use’s consistency with the character, 
uses and activities in the District.  
 
Staff recommends the following conditions as amendments to the zoning text amendment: 

o Buildings associated with the use are not visually intrusive or inappropriate to the setting. New 
buildings and expansions shall be designed in keeping with or to enhance the character of other 
buildings on the property or adjacent to the property.  

o All vehicles and equipment associated with the business must be kept within a building or 
screened from the view of public roads and adjacent properties. All fences and landscaping 
must be approved by the Planning Commission as part of site plan review.  

o The property shall front on a state highway. 
 
Staff recommends sending a favorable recommendation of the zoning text amendment as amended to 
the Kent County Commissioners.  
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Department of Planning, Housing, and Zoning 

 
 
To: Kent County Planning Commission 
From: Carla Gerber, Deputy Director 
Meeting: May 5, 2022 
Subject: Hall Properties, LLC and Alexys Biggs 
 Variance – side setback and minimum lot size 
 

Executive Summary 
 
 
Request by Applicant 
Hall Properties, LLC, and Alexys Biggs are requesting variances to allow an adjustment of lot lines. 
 
Public Process 

Per Maryland State Law and Article IX, Section 2.2 of the Kent County Land Use Ordinance, the Planning 
Commission shall review and make a recommendation to the Board of Appeals for variances.   
 
Summary of Staff Report 
The properties are located at 28036 and 28040 Creamery Street, Kennedyville, in the Second Election 
District and are zoned Village. Neither property meets the minimum size requirement, and the shared 
property line passes through the dwelling at 28036 Creamery Street. Due to the size and shape of the lots, 
an adjustment of lot lines cannot be completed without the granting of variances for the side yard setback 
for 28036 Creamery Street and for the minimum lot size for 28040 Creamery Street.  

Staff Recommendation 
Staff recommends sending a favorable recommendation to the Board of Appeals for: 
 

1) A 5.6-foot variance of the side yard setback requirement for Parcel 64. 
2) A 3,329-square foot variance from the minimum lot size requirement for Parcel 63. 

 
Staff also recommends as a condition that the variance will lapse after the expiration of one year, if the 
lot line adjustment presented herein is not recorded.  
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PRELIMINARY STAFF REPORT 
 
TO: Kent County Planning Commission 
SUBJECT: #22-20 – Hall Properties, LLC, and Alexys K. Biggs 
 Variances – Side Setback and Minimum Lot Size   
DATE: April 28, 2022 
 
Description of Proposal 
 
In order to complete an adjustment of lot lines, Alexys Biggs is requesting a 5.6-foot variance from the 
minimum 8-foot side yard setback requirement for an existing dwelling that will help minimize existing 
nonconformities. As part of the same application, Hall Properties, LLC, is requesting 3,329-square foot 
variance from the 9,500 square foot minimum lot size requirement for the adjacent parcel. The properties 
are located at 28036 and 28040 Creamery Street in the Second Election District and are zoned Village. 
 
This application involves two parcels that are being reconfigured in order to make 28036 Creamery Street 
less nonconforming. Currently, the property line between Parcels 63 and 64 passes through the dwelling 
on Parcel 64 (28036 Creamery Street), and neither property meets the minimum size requirement. The 
lot line adjustment will convey 227 square feet from Parcel 63 to Parcel 64 and the new line of division 
will be 2.4 feet from the corner of the front porch and approximately 3 feet from the corners of the house. 
The new line will be about 14 feet from the house on Parcel 63. The property line cannot be located closer 
to the dwelling on Parcel 63 due to the existing driveway.  
 
Relevant Issues 
 
I. Density, Height, Width, Bulk, and Fence Requirements 

A. Comprehensive Plan: “Ensure that all new development or redevelopment meets a high standard 
of planning, workmanship, and design.” (Page 31) 

 
B. Applicable Law: Article V, Section 7.5 of the Kent County Land Use Ordinance establishes the 

density, height, width, bulk, and fence requirements for the Village District.   
 

Minimum Yard 
   Front                20 feet 
   Side   8 feet 
   Rear 10 feet 
 
Minimum Lot Size – 9,500 square feet 
Minimum Lot Frontage – 50 feet 

 
C. Staff and TAC Comments: A variance of the side setback requirement is needed for Parcel 64, and 

a variance of the minimum lot size requirement is needed for Parcel 63 because it will become 
more nonconforming. The other setback and size nonconformities do not need variances.  

 
II. Variance  
 

A. Applicable Law: Article IX, Section 2.2 of the Kent County Land Use Ordinance authorizes the 
Board of Appeals to grant variances from the yard (front, side, or rear), height, bulk, parking, 
loading, shoreline cliff, 15% slope, pier length, impervious surface, stream protection corridor, 
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and buffer requirements so as to relieve practical difficulties or other injustices arising out of the 
strict application of the provisions of this Ordinance. 

 
Such granting of a variance shall comply, as nearly as possible, in every respect to the spirit, intent, 
and purpose of this Ordinance; it being the purpose of this provision to authorize the granting of 
variation only for reasons of demonstrable practical difficulties as distinguished from variations 
sought for purposes or reasons of convenience, profit, or caprice. 

 
In order to grant a variance, the Board of Appeals must find all the following: 
a. That the variance will not cause a substantial detriment to adjacent or neighboring property.  
b. That the variance will not change the character of the neighborhood or district. 
c. That the variance is consistent with the Comprehensive Plan and the general intent of this 

Ordinance. 
d. That the practical difficulty or other injustice was caused by the following: 
i. Some unusual characteristic of size or shape of the property. 
ii. Extraordinary topographical or other condition of the property. 
iii. The use or development of property immediately adjacent to the property, except that this 

criterion shall not apply in the Critical Area. 
e. That the practical difficulty or other injustice was not caused by the applicants’ own actions. 
… 
g. In considering an application for a variance, the Board shall consider the reasonable use of 

the entire parcel or lot for which the variance is requested. 
h. In considering an application for a variance, the Board of Appeals shall presume that the 

specific development activity in the Critical Area that is subject to the application and for 
which a variance is required does not conform with the general purpose and intent of this 
Ordinance and the Critical Area Law. 

i. The Board may consider the cause of the variance request and if the variance request is the 
result of actions by the applicant, including the commencement of development activity 
before an application for a variance has been filed. 

 
B. Staff and TAC Comments: The variance will not cause a substantial detriment to adjacent or 

neighboring properties and will not change the character of the neighborhood. The 
Comprehensive Plan is neutral on this application. The applicants are trying to improve the 
situation which is caused by the unusual size and shape of the parcels. The practical difficulty was 
not caused by the applicants’ actions as the lots were developed more than 100 years ago. The 
lot line adjustment is a reasonable request and allows for reasonable use of the properties. 

 
Staff Recommendation  
 
Staff recommends sending a favorable recommendation to the Board of Appeals for: 
 

1) A 5.6-foot variance of the side yard setback requirement for Parcel 64. 
2) A 3,329-square foot variance from the minimum lot size requirement for Parcel 63. 

 
Staff recommends as a condition that the variance will lapse after the expiration of one year, if the lot line 
adjustment presented herein is not recorded. 
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Department of Planning, Housing, and Zoning 
 

 
To: Kent County Planning Commission 
From: Mark Carper, Associate Planner 
Meeting: May 5, 2022 
Subject: Marci Tarrant Johnson 
 Variance – Pier Length 
 

Executive Summary 
 
 
Request by Applicant  
Marci Tarrant Johnson, owner, is requesting a variance to remove and replace a nonconforming, 95-foot pier that 
has been determined to exceed 25% of the waterway.  
 
Public Process 
Per Maryland State Law and Article IX, Section 2.2 of the Kent County Land Use Ordinance, the Planning 
Commission shall review and make a recommendation to the Board of Appeals for variances.   
 
Summary of Staff Report  
The property is located at 22509 Harrington Park Road in the Fifth Election District and is zoned Critical Area 
Residential (CAR). In accordance with the method for measurement of waterway widths, as specified in the Kent 
County Land Use Ordinance (LUO), the proposed replacement would exceed the allowable 25% of the channel 
width. The LUO prohibits in-kind replacement for nonconforming structures that are voluntarily removed by the 
property owner.  
 
The waterway on which the width was measured leads to a headland to the south on the adjacent parcel. It is 
approximately 130 feet across. Adhering to 25% of that distance would limit the length of the pier to approximately 
33 feet. That portion of the waterway is unnavigable with an average depth of one foot that is increasingly 
shallowed by sediment. Modest navigability is possible in the waters extending directly outward from the end of 
the pier and into the main body of Herrington Creek. The width of the waterway parallel to the angle of the pier is 
697 feet, and the existing pier projects approximately 13% into the waterway.     
 
The practical difficulty is the consequence of limited water depth, and an absence of a useable pier would reduce 
the property’s value and would greatly impede long-established familial and hospitality traditions. A pier is a 
reasonable use/structure for a waterfront property.  
 
Staff Recommendation 
Staff recommends sending a favorable recommendation to the Board of Appeals. 
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PRELIMINARY STAFF REPORT 
 
TO: Kent County Planning Commission  
FROM:  Mark Carper, Associate Planner 
SUBJECT: Marci Tarrant Johnson 
 #22-22, Variance – Pier Length 
DATE: April 21, 2022 
 
Description of Proposal 
Marci Tarrant Johnson, owner, is requesting a variance to replace an existing, nonconforming pier that that has 
been determined to exceed 25% of the waterway. The applicant proposes to remove and replace an existing 95-
foot pier. In accordance with the method for measuring waterway width, as specified in the Kent County Land Use 
Ordinance, the initial permit was denied as it was determined that the proposed replacement would exceed 25% 
of the channel width, which is not permitted. The Land Use Ordinance also has language in the Nonconformities 
section that prohibits in-kind replacement for nonconforming structures that are voluntarily removed by the 
property owner. The property is located at 22509 Harrington Park Road in the Fifth Election District and is zoned 
Critical Area Residential (CAR). 
 
Relevant Issues 
I.  Pier Length 

A. Comprehensive Plan: 
"Submerged aquatic vegetation (SAV) serves as an important food, nursery, and habitat for many 
species of fish and fowl. In recent times, SAV in Kent’s tributaries have followed a recurring pattern 
of abundant beds in some years followed by severe declines and then full recovery in a few years. 
... Activities such as pier construction and sewerage outfalls must be limited and those permitted 
must be designed to minimize their impacts." (Page 63) 

 
B. Applicable Law: 

The Kent County Land Use Ordinance, Article V, Section 5.4.8 permits as an accessory use, "Private 
piers, community piers, and private shared piers, not to exceed 25% of the width of the waterway, 
the edge of the channel, or 150 feet in length, whichever is less and subject to the stipulations of 
Article VI, Section 3.7 of this ordinance."  
 
Article XI, Section 2 of the Kent County Land Use Ordinance specifies that the width measurement 
of a waterway is made at the shoreline location of the pier and the narrowest width of the waterway 
from that point.  
 

C. Staff and TAC Comments: 
The existing pier is 4.5 feet wide and 95 feet in full length, including access above mean high water 
(MHW). Maryland’s Environmental Resource and Land Information Network (MERLIN) indicates 
Submerged Aquatic Vegetation (SAV) was present in 2020. In August of 2021, the Maryland 
Department of the Environment and the Army Corps of Engineers approved the initial project 
application to remove the existing pier and floating platform and to construct an 80-foot long by 6 
feet wide pier and to reconfigure the “L” head platform to make it a 22-foot long by 9-foot wide “L” 
head platform, all of which is to extend no more than 89 feet channelward of MHW. The total length 
of the replacement pier would be 95 feet in full length, including access above MHW. 
 
The proposal has been reviewed by the Kent County Health Department, the Department of Public 
Works, and MDOT SHA, and none have objections or concerns. The waterway on which the width 
was measured, as defined in the Land Use Ordinance, leads to a headland to the south on the 
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adjacent parcel. It is approximately 130 feet across. Adhering to 25% of that distance would limit 
the length of the pier to approximately 33 feet. That portion of the waterway has an unnavigable, 
average depth of one foot that is increasingly shallowed by sediment. Modest navigability is 
possible in the waters extending directly outward from the end of the pier and into the main body 
of Herrington Creek. With this demarcation of the waterway’s width at 697 feet, the existing pier 
projects approximately 13% into the waterway.     

 
II. Nonconforming Structures 
 

A. Applicable Law: 
Article VIII, Section 2, Nonconforming Structures, of the Kent County Land Use Ordinance specifies 
the following: 

 
Nothing in these regulations shall prevent the repair or reconstruction of a lawful 
nonconforming structure damaged by fire, explosion, act of God, or act of the public enemy 
provided that the degree of nonconformity is not increased, that a permit is obtained, and 
construction is begun within two years after the occurrence. This does not apply to 
structures removed or destroyed voluntarily by the property owner or property owner’s 
agent. (Page 431) 

 
B. Staff and TAC Comments: The 40-year-old, existing structure is structurally compromised and 

beyond repair. The proposed project would not extend the length of the existing pier and would 
not impede the rights of or access to neighboring piers.  

 
III.  Variance 
   

A. Applicable Law: 
Article IX, Section 2.2 of the Kent County Land Use Ordinance authorizes the Board of Appeals to 
grant variances from the yard (front, side, or rear), height, bulk, parking, loading, shoreline cliff, 
15% slope, pier length, impervious surface, stream protection corridor, and buffer requirements so 
as to relieve practical difficulties or other injustices arising out of the strict application of the 
provisions of this Ordinance. 

 
Such granting of a variance shall comply, as nearly as possible, in every respect to the spirit, intent, 
and purpose of this Ordinance; it being the purpose of this provision to authorize the granting of 
variation only for reasons of demonstrable practical difficulties as distinguished from variations 
sought for purposes or reasons of convenience, profit, or caprice. 

 
In order to grant a variance, the Board of Appeals must find all of the following: 

a. That the variance will not cause a substantial detriment to adjacent or neighboring property. 
b. That the variance will not change the character of the neighborhood or district. 
c. That the variance is consistent with the Comprehensive Plan and the general intent of this 

Ordinance. 
d. That the practical difficulty or other injustice was caused by the following: 

i.  Some unusual characteristic of size or shape of the property. 
ii.  Extraordinary topographical or other condition of the property. 
iii.  The use or development of property immediately adjacent to the property, except that 

this criterion shall not apply in the Critical Area. 
e. That the practical difficulty or other injustice was not caused by the applicant’s own actions. 

… 
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g. In considering an application for a variance, the Board shall consider the reasonable use of the 
entire parcel or lot for which the variance is requested. 

h. In considering an application for a variance, the Board of Appeals shall presume that the 
specific development activity in the Critical Area that is subject to the application and for which 
a variance is required does not conform with the general purpose and intent of this Ordinance 
and the Critical Area Law. 

i. The Board may consider the cause of the variance request and if the variance request is the 
result of actions by the applicant, including the commencement of development activity 
before an application for a variance has been filed. 

 
C. Staff Comments: 

This neighborhood is characterized by small, waterfront properties along a shallow cove of 
Herrington Creek. The current pier was built approximately 40 years ago, and replacement within 
the approximate current dimension would not change the character of the community or adversely 
impact the adjacent properties.  
 
The variance is not inconsistent with the Comprehensive Plan or the Critical Area Program. The 
intent of the Ordinance is that once a nonconforming structure is removed voluntarily, it is to be 
replaced in compliance with all Ordinance requirements (specifically, the 25% width of waterway 
restriction). The granting of a variance is required in order to construct a replacement pier of the 
same length as that existing.  
 
The bathymetric contours require that a functional pier extend greater than 33 feet, and the original 
construction of the pier accounted for the cove’s shallowness, which is worsening because of 
siltation. The practical difficulty is the consequence of limited water depth, and an absence of a 
useable pier would reduce the property’s value and would greatly impede long-established familial 
and hospitality traditions. A pier is a reasonable use/structure for a waterfront property.  

 
According to DNR data layers available to staff, subaquatic vegetation appears to have been or to 
be present in this location. The Tidal Wetlands Division of MDE has authorized the proposed project 
in tidal wetlands. It is not an historic waterfowl staging area or an anadromous fish spawning 
habitat.   

 
Staff Recommendation 
 
Staff recommends sending a favorable recommendation to the Board of Appeals for variance for pier length and 
reconstruction of a nonconforming structure.  
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Department of Planning, Housing, and Zoning 

 
 
TO: Kent County Planning Commission  
FROM: Carla Gerber, Deputy Director 
MEETING: May 5, 2022 
SUBJECT: William and Valerie Ashmore – Major Site Plan – Private Destination/Residence Club  
 (Concept and Preliminary) 
 

Executive Summary 
 
 
Request by Applicant 
Mr. and Mrs. Ashmore are requesting preliminary site plan approval for the construction of a private 
destination/residence club with three guest suites and one owner’s suite. 
 
Public Process 
Per Maryland State Law and Article VI, Section 5 of the Kent County Land Use Ordinance the Planning Commission 
shall review and approve Major Site Plans.  

Summary of Staff Report 
Mr. and Mrs. Ashmore are proposing to construct a private destination/residence club on their 0.45-acre parcel 
located at the southeast corner of the intersection of Skinners Neck Road and Kelleys Park Road near Rock Hall. 
The residence club will have three guest suites and one owner’s suite. The parcel is zoned Marine (M) and the 
surrounding area is a mix of residential and marine uses.  
 
The application complies with the standards of the Land Use Ordinance. 
 
Recommendation 
Staff recommends granting preliminary approval. Staff suggests the following conditions for final approval: 
 

- Submission of all required sureties for stormwater management, sediment and erosion control, and 
landscaping. 

- Submission of renderings and elevations. 
- Submission sign details if one if proposed. 
- Approval by the County Attorney of agreement regarding boat slips for the residence club. 
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PRELIMINARY STAFF REPORT 
 
TO: Kent County Planning Commission  
SUBJECT: William and Valerie Ashmore – Major Site Plan – Private Destination/Residence Club (Concept and 

Preliminary) 
DATE: April 28, 2022 
 
DESCRIPTION OF PROPOSAL 
Mr. and Mrs. Ashmore are proposing to construct a private destination/residence club on their 0.45-acre parcel 
located at the southeast corner of the intersection of Skinners Neck Road and Kelleys Park Road near Rock Hall. 
The residence club will have three guest suites and one owner’s suite. The parcel is zoned Marine (M) and the 
surrounding area is a mix of residential and marine uses.  
 
Relevant Issues 
 
I.  Uses 

A. Comprehensive Plan:  
• “Retain and promote existing businesses and assist in their growth.” (page 8) 
• “Promote Kent County as a boating center.” (page 16) 
• “Enhance and expand locally based tourism that is rooted in the unique natural, cultural, and historic 

features and qualities of Kent County.” (page 18) 
 

B. Applicable Law: Article V, Section 13.2, #8.5 of the Kent County Land Use Ordinance permits private 
destination/residence clubs in the Marine District with the following conditions: 
a. The aggregate Marine zoned property shall consist of 4 or more acres. 
b. The facilities for such overnight accommodations shall pay the appropriate county taxes, including 

taxes payable under Article III or Chapter 152 of the Code of Public Local Laws if Kent County. 
c. The facilities for overnight accommodations shall use a reservation system. 
d. Permitted accessory uses may include clubhouse, restaurants, cafés or other dining facilities; bars, 

pubs or taverns; recreational facilities, such as tennis courts, swimming pools, and spas and other 
accessory uses that are customarily associated with a lodging facility.  The permitted accessory uses 
shall not include trap, skeet, clay birds, paint ball, or other similar firearm activities.  The applicant 
shall describe all proposed accessory uses in the application for site plan.  Recreational facilities shall 
be at least twenty-five (25) feet from the nearest property line. 

e. Where they exist, listed historic structures shall be incorporated into the overall project. 
f. Significant view corridors, both from the site and onto the site, shall be preserved as far as possible. 
g. The height of all structures shall not exceed thirty-eight (38) feet. 
h. Parking lots shall be landscaped as required for commercial developments in Article V, Section 11 of 

this Ordinance. 
i. The approval of a facility for overnight accommodations shall not impose restrictions that will 

preclude the use of the marina and property for commercial marine uses permitted in the Marine 
Zoning District, including boat building, storage, and repair; however, the continuation of these uses 
shall not be required.  The maintenance and continuation of boat slips will be required. 

j. The County may require connection to a public sewer system, if and when such system is available. 
k. Campgrounds, mobile homes, recreational vehicle and manufactured home parks shall not be 

considered private destination or residence clubs. 
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C. Staff and TAC Comments: Although the subject parcel is less than 4 acres, the aggregate area of adjacent 
parcels zoned Marine is approximately 8.3 acres. The parcel is vacant, and no accessory uses are proposed. 
The applicant is proposing low level landscaping and the proposed structure will resemble a single-family 
dwelling which will have minimal effect on view corridors. A landscaping plan has been submitted. An 
agreement for the use of three slips at the adjacent marina, also owned by the applicant, has been drafted. 
The property has access to public sewer. 

 
II.  Density, Area, Height, Width and Yard Requirements 

A. Applicable Law: Article V, Section 13.5 of the Kent County Land Use Ordinance requires the minimum yard: 
  Front  30 ft (there is a front yard of 15 feet on the side street or a corner lot)  
  Side    8 ft (when adjacent to M) 
  Rear  10 ft (when adjacent to M) 
  Waterfront Minimum 100 ft buffer 
 

B. Staff and TAC Comments: The proposed improvements meet the setback requirements. Although this parcel 
isn’t waterfront, the 100-foot buffer extends onto the property. There are no site improvements within the 
buffer. 

 
III.  District Environmental Standards  

A. Applicable Law: Article V, Section 13.6 in the Kent County Land Use Ordinance establishes the Marine 
Environmental Design Standards, which include stormwater and Critical Area standards.  The purpose of 
these standards is to provide for the proper stewardship of the County’s natural resources.  Specifically, 
it is the overall goal of the County to maintain the quality of the County’s ecosystem in the face of 
continuing activity, growth and change.   
 
Within the Land Use Ordinance, Article VI, Section 7 addresses Floodplain Management, Section 9 
addresses Erosion and Sediment Control, and Section 10 addresses Stormwater Management.  
 

B. Staff and TAC Comments:  
 
Conceptual stormwater and sediment and erosion control plans have been submitted. Estimates and 
sureties, along with approved plans will be required for final site plan approval.  
 
Marine is an Intense Development Area within the Chesapeake Bay Critical Area. Lot coverage limits do 
not apply; however, all development must reduce pollutant loadings coming off the site by at least 10%. 
Stormwater management computation worksheets have been submitted showing compliance with the 
10% reduction rule. 
 
The applicants are proposing to use fill to raise the base for the foundation approximately 4 feet. The Base 
Flood Elevation is 6 feet, and the concrete slab for the garage will be 8.25 feet. The first-floor elevation 
will be 18.25 feet. The fill will be compacted to 95% of the maximum density obtainable by the Standard 
Proctor Test. As required by the floodplain regulations, the engineer for the applicant has stated in the 
attached letter that flooding risk will not increase to adjacent properties as existing drainage patterns will 
be maintained and there will be no measurable impact on increased flooding.  

 
IV.  Parking and Loading Requirements 

A. Applicable Law:  Article VI, Section 1.3 of the Kent County Land Use Ordinance establishes the parking 
standards. Lodging facilities require 1 space per guest unit, plus 1 per employee. 
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B. Staff and TAC Comments: The site plan has four parking spaces on the Skinners Neck Road side of the 

property. The applicant has acknowledged that boat trailer parking will be allowed by the users of the 
public landing on the opposite side of Skinners Neck Road from the proposed driveways. 

 
V. Landscaping 

A. Applicable Law: Article V, Section 13, #8.5.h of the Land Use Ordinance requires parking lots for private 
destination/residence clubs to be landscaped as required for commercial developments in Article V, 
Section 11. Article V, Section 13.7, #4 and 5 establishes the general landscaping and screening 
requirements in the Marine district.  

 
B. Staff and TAC Comments: The driveway/parking area is fully landscaped with holly shrubs lining the edges 

and landscape beds on the sides with single elm trees and perennials and a landscape bed between the 
garage doors with shrubs and perennials. Kelleys Park Road is screened with a mix of understory trees, 
evergreens, shrubs and perennials.  

 
VI. Site Plan Review 

A. Comprehensive Plan: “Implement thorough design review for new development and major renovations.” 
(Page 33) 
 

B. Applicable Law: Article VI, Section 5.3 of the Kent County Land Use Ordinance establishes site plan review 
procedures. The Planning Commission shall prepare findings of fact concerning the reasonable fulfillment 
of the objectives listed below.  

a. Conformance with the Comprehensive Plan and, where applicable, the Village Master Plan. 
b. Conformance with the provisions of all applicable rules and regulations of county, state, and 

federal agencies. 
c. Convenience and safety of both vehicular and pedestrian movement within the site and in 

relationship to adjoining ways and properties. 
d. Provisions for the off-street loading and unloading of vehicles incidental to the normal operation 

of the establishment, adequate lighting, and internal traffic control. 
e. Reasonable demands placed on public services and infrastructure.   
f. Adequacy of methods for sewage and refuse disposal, and the protection from pollution of both 

surface waters and groundwater.  This includes minimizing soil erosion both during and after 
construction.  

g. Protection of abutting properties and County amenities from any undue disturbance caused by 
excessive or unreasonable noise, smoke, vapors, fumes, dust, odors, glare, stormwater runoff, 
etc. 

h. Minimizing the area over which existing vegetation is to be removed.  Where tree removal is 
required, special attention shall be given to planting of replacement trees. 

i. The applicant’s efforts to integrate the proposed development into the existing landscape 
through design features such as vegetative buffers, roadside plantings, and the retention of open 
space and agricultural land. 

j. The applicant’s efforts to design the development to complement and enhance the rural and 
historic nature of the County including incorporating into the project forms and materials that 
reflect the traditional construction patterns of neighboring communities. 

k. The building setbacks, area, and location of parking, architectural compatibility, signage, and 
landscaping of the development, and how these features harmonize with the surrounding 
townscape and the natural landscape. 
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C. Staff and TAC Comments:  
• The proposal is consistent with strategies and goals of the Comprehensive Plan. 
• The property is served by public sewer and private well. The applicant has been working with 

Public Works concerning the location of the grinder pump and terminal flushing connection. 
• Conceptual stormwater management and erosion and sediment control plans have been 

submitted for review.  
• Sufficient parking is provided on the property. 
• The landscaping meets the requirements. 
• Reasonable demands will be placed on public services and infrastructure. The applicant will 

coordinate with Public Works regarding necessary sewer allocation. 
• Proposed building elevations have been submitted. While the building is large, it contains features 

and colors compatible with existing waterfront development in the County. 
• Exterior lighting will be attached to the building and will be dark sky compatible.  
• No information on any proposed signs has been submitted.  
• The proposed building complies with the setback requirements.  
• A citizen participation conference call was scheduled for April 12, 2022. A final report has not 

been submitted. 
 
Staff Recommendation 
Staff recommends granting preliminary approval. Staff suggests the following conditions for final approval: 
 

- Submission of all required sureties for stormwater management, sediment and erosion control, and 
landscaping. 

- Submission of renderings and elevations. 
- Submission sign details if one if proposed. 
- Approval by the County Attorney of agreement regarding boat slips for the residence club. 
 

 



SCOTTS

S
K

IN
N

E
R

S
 N

E
C

K

KELLEYS PARK

1 inch = 100 feet

K

Source: Kent County Department of Planning, Housing, and Zoning. 
Aerial taken Spring 2019. Map prepared April 2022.

William and Valerie Ashmore
Skinners Neck Road/Kelleys Park Road



Kent County Department of Planning, Housing and Zoning 
Kent County Government Center 

400 High Street • Chestertown, MD 21620 
410-778-7475 (phone) • 410-810-2932 (fax) 

SITE PLAN APPLICATION 

File Number: _______ _ Amount Paid: ____ _ Date: 212412022 
Project Name: Grays Inn ___________________________ _ 
District: 5th Map: 55 Parcel: 57 

Lot: 1 
- - - -----

Lot Size: 0.449 Deed 
Ref: ----

LOCATION: Grays Inn Avenue. Rock Hall, Maryland 21661 

PROPOSED USE: Private Destination I Residence Club 

OWNER OF LAND: 

1079/197 Zoning Marine 

Name: William & Valerie Ashmore Telephone: _4"""1"""0'--'-6""'3:...:::..9_.!,-7"""2~12:....__ ______ _ 

Address: 21979 Kelleys Park Road. Rock Hall. Maryland 21661 Email:_------"b=il=l@;;:Lg~r=ay.l-'-s=in=n=c=re=e=k=.c=o=m"--

APPLICANT: 

Name: (same as owner) Telephone: ____________ _ 

Address: ------------------

Email: ___________________ _ 

AGENT I ATTORNEY (if any): 

Name: __________________ Telephone: ____________ _ 

Address: __________________ Email: ______________ _ 

REGISTERED ENGINEER OR SURVEYOR: 

Name: DMS & Associates, LLC ___________ Telephone: 443-262-9130 _____ _ 

Address: P.O. Box 80 Centreville, MD 21617 ______ Email: kjs@dmsandassociates .com __ 

Water Supply: 

Sewerage: 

0 Public System 

X Public System 

X On lot system 

0 On lot system 

TELEPHONE SERVICED BY:_V_,__,e~r~iz""o~n ____________________ _ 

ErnCTIDC~~~DB~_~D~e=~=a~r~~a~P~o~w~e=r~~~--------------~ 

z_/~(ZL 
i;1tUeOfA1)1)lic~ . ' Date 

X Concept Plan Approving Authority: _______________ Date _____ _ 

X Preliminary Approving Authority: Date _____ _ 

Final Approving Authority: Date _____ _ 
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