
County Commissioners Hearing Room 
400 High Street 

Chestertown, Maryland  

AGENDA 
July 7, 2022 

1:30 p.m. 

Members of the public are welcome to attend meetings in person or via conference call. Please note that the County’s live 
stream video is temporarily unavailable.  

Public participation and audio-only call-in number: 

1. Dial 1-872-239-8359
2. Enter Conference ID: 946 088 608#

Members of the public are asked to mute their phones/devices, until the Commission Chair opens the floor for comment. 

MINUTES 
June 2, 2022 

APPLICATIONS FOR REVIEW 

#22-17 William & Valerie Ashmore – Site Plan (Final) PC Decision 
Private Destination/Residence Club, Southeast corner of the intersection of Skinners Neck Road 
and Kelly’s Park Road – Fifth Election District – Marine (M)  

22-27 Tucker White – Special Exception – Oversized Accessory Structure Rec to BOA 
21779 Sunnyside Avenue – Fifth Election District – Critical Area Residential (CAR) 

22-28 Chen Residence – Variance – development within the 100-foot buffer Rec to BOA 
4833 Deep Point Drive – Seventh Election District – Resource Conservation District (RCD) 

GENERAL DISCUSSION 

STAFF REPORTS 

ADJOURN 

Meetings are conducted in Open Session unless otherwise indicated.  All or part of the Planning Commission meetings can be held in closed session 
under the authority of the MD Open Meetings Law by vote of the members.  Breaks are at the call of the Chairman.  Meetings are subject to audio 
and video recordings. 

All applications will be given the time necessary to assure full public participation and a fair and complete review of all projects.  Agenda items are 
subject to change due to cancellations.   
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MINUTES 
June 2, 2022 

1:30 p.m. 

The Kent County Planning Commission met in regular session on Thursday, June 2, 2022, at 1:30 p.m. in the County 
Commissioners’ Hearing Room at 400 High Street, Chestertown, Maryland. It was a hybrid meeting, and the 
following members were in attendance: Chair F. Joseph Hickman, Vice Chair Paul Ruge, County Commissioner 
President P. Thomas Mason, William Sutton, James Saunders, and Ray Strong. Cynthia L. McCann, Esq., Planning 
Commission Attorney was in attendance via Teams. Staff in attendance were William Mackey, AICP, Director; Carla 
Gerber, AICP, Deputy Director; and Mark Carper, Associate Planner. 

County representatives, Myra Butler, Director of Parks and Recreation, and Kat Stork Blaher of Shore Strategies 
LLC attended to present an item. Members of the public included John Massey; Anthony Kupersmith, Esq.; Cory 
McCandless; Tylor Jones; and Bruce Wilson (remotely). 

Chair Hickman called the meeting to order at 1:30 p.m. 

MINUTES 

Mr. James Saunders moved to accept the minutes of May 5, 2022, without correction. Mr. William Sutton 
seconded the motion. The motion passed with all in favor.  

PUBLIC HEARING 

#22-31 Zoning Text Amendment 
Solar Energy System, utility scale special exception on farms in AZD and RCD 
Clarification of language 

Cynthia McCann, Esq., read the public notice published in the Kent County News on May 26, 2022. Mr. Mackey 
presented an overview of the staff report. The application for the zoning text amendment was submitted by the 
Department of Planning, Housing, and Zoning at the request of the Kent County Board of Zoning Appeals.  

Mr. Anthony Kupersmith, Esq., spoke on behalf SGC Power of Elkridge, Maryland, which submitted an application 
for a community solar array that was denied by the Board of Appeals at the same meeting when the Board 
requested the zoning text amendment to clarify the language of the Land Use Ordinance. Mr. Kupersmith 
addressed savings in the costs of power for eligible low- and moderate-income families via community solar 
projects. Mr. Kupersmith also requested that the Planning Commission consider altering the second sentence of 
sub-section j. to read “measured as to include the area within the solar panel array’s security fence.” 

Discussion ensued regarding the location of the transformer which was confirmed to be inside the security fence. 
It was confirmed that solar panels were individually grounded, and a subterranean mesh was not used. Concern 
was expressed over the application of the 10% rule and treating solar arrays differently than other uses. The 
issue of camera surveillance was confirmed, as there would be a single camera planned for the entrance. The 
benefits to Kent County were discussed as tax revenue and the opportunity for citizens who are customers of 
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Kent County Planning Commission 
June 2, 2022   
Page 2 of 3          

Delmarva Power & Light to sign up for the more affordable community solar power. It was clarified by the 
representatives of SGC Power that Choptank customers were not eligible for community solar, since under 
Maryland law, Choptank, as a co-operative, is not required to participate.  
 
The Planning Commission discussed the maximum percentage of property in lots (10% rule) and the area of use 
being limited to five acres. It was asked and confirmed the area of land being leased by SGC Power is five acres. 
It was clarified by SGC Power that COMAR prohibits community solar on adjacent properties, and staff clarified 
that the Kent County Land Use Ordinance would allow applications for any property zoned AZD to be considered 
for a special exception for a solar panel array. It was noted by the Planning Commission that five acres would not 
likely be an economically viable area if the landscaping buffer were to be included within the five acres. Staff 
noted that the proposed zoning text amendment was intended to clarify the requirements and not change them. 
 
Chair Hickman moved a favorable recommendation to the County Commissioners for the proposed zoning text 
amendment with the elimination of the proposed phrase “by erecting solar panel arrays in close proximity to 
each other” in the second sentence of sub-section j. and supporting staff’s recommendation in sub-section k. 
Mr. Sutton seconded the motion. The motion passed 5-0.  
 
APPLICATIONS FOR REVIEW 
 
Draft 2022 Land Preservation, Parks and Recreation Plan 
 
Ms. Myra Butler, Director of Parks and Recreation, and Ms. Kat Stork Blaher of Shore Strategies LLC presented an 
overview of the draft 2022 LPPRP. The plan includes a needs assessment and is supported by a focus group and a 
survey of County residents. The plan is required to be updated every five years and supports parks and recreation 
activities, agricultural preservation, and natural resource conservation. A current plan is required to receive 
certain Program Open Space funds and to participate in other State-funded parks and recreation programs. The 
goal of the plan is to ensure a wide variety of opportunities for citizens. The survey and focus group revealed the 
desire that the County continue to maintain its existing facilities and expand with new features in existing facilities. 
 
Mr. Sutton moved a highly favorable recommendation for adoption by the County Commissioners, noting the 
LPPRP’s inclusion of maintaining Turners’ Creek Park. Mr. Strong seconded. The motion passed 5-0.  
 
Brent Nelson, Map 31, Parcel 5 – Comprehensive Water and Sewerage Plan Amendment 
 
Ms. Carla Gerber presented the staff report for the application forwarded by the Department of Public Works. 
The applicant is requesting to connect to a denied access line for a vacant property with connected houses on 
either side. Staff recommended that the Planning Commission make a finding of consistency with the 
Comprehensive Plan and the Land Use Ordinance, since this is the specific charge in the Comprehensive Water & 
Sewerage Master Plan for the Planning Commission. The situation represented by the applicant’s request is 
considered unique since the vacant parcel is located next to houses with access and the County needs more 
connections to support the system.  
 
Chair Hickman moved a favorable recommendation to the County Commissioners for the application of Brent 
Nelson for Map 31, Parcel 5, to address the consistency of the Comprehensive Plan and Land Use Ordinance with 
the Water & Sewerage Master Plan to grant a single sewer allocation for a single-family dwelling. This will not 
change the character of the neighborhood. It will not affect ag operations. It will not intensify development 
materially in this area. The Chesterville Forest Extension has capacity and will increase the operating efficiency of 
the wastewater treatment plant. The property served is contiguous to the right-of-way. Only one allocation will 
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Kent County Planning Commission 
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Page 3 of 3 

ever be granted for this property. The Planning Commission found this consistent with the Comprehensive Plan 
and the Land Use Ordinance in allowing the use of this property.  Mr. Saunders seconded. The motion passed 5-
0. 

STAFF REPORTS 

Mr. Mackey reported on the upcoming Comprehensive Rezoning Update Task Force meeting in July. The goal is 
to provide materials in advance of the meeting as requested. The meeting will focus on signs and nonconformities. 
Also, the Land Use Ordinance is a unified development code, and there are a variety of non-zoning chapters that 
need to be addressed by staff as part of the overall Land Use Ordinance update, and this will take additional time. 

Ms. Gerber reported on the 17 agricultural easements received and the review and ranking process. DPHZ is also 
starting to digitize files for permanent storage. The team is looking forward to the Project Specialist joining in July. 

Mr. Carper reported on the workload for planning projects, which the new Planning Specialist will handle in future. 

Ms. McCann reported on signature changes being made to the model forest conservation easement document.  

GENERAL DISCUSSION 

There was no general discussion. 

ADJOURN 

Vice Chair Ruge moved to adjourn. Mr. Strong seconded. The meeting adjourned at approximately 3:55 pm.  

_ ________________ ____/s/ W. A. Mackey__________________ 
  Francis J. Hickman, Chair     William A. Mackey, Director 
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Department of Planning, Housing, and Zoning 

TO: Kent County Planning Commission  
FROM: Carla Gerber, Deputy Director 
MEETING: July 7, 2022 
SUBJECT: William and Valerie Ashmore – Major Site Plan – Private Destination/Residence Club 

(Final) 

Executive Summary 

Request by Applicant 
Mr. and Mrs. Ashmore are requesting final site plan approval for the construction of a private destination/ 
residence club with three guest suites and one owner’s suite. 

Public Process 
Per Article VI, Section 5 of the Kent County Land Use Ordinance, the Planning Commission shall review and approve 
Major Site Plans.  

Summary of Staff Report 
Mr. and Mrs. Ashmore are proposing to construct a private destination/residence club on their 0.45-acre parcel 
located at the southeast corner of the intersection of Skinners Neck Road and Kelleys Park Road near Rock Hall. 
The residence club will have three guest suites and one owner’s suite. The parcel is zoned Marine (M) and the 
surrounding area is a mix of residential and marine uses.  

The application complies with the standards of the Land Use Ordinance. 

Recommendation 
Staff recommends granting final approval. Staff suggests the following conditions for final approval: 

- Submission of all required sureties for stormwater management, sediment and erosion control, and
landscaping.

- Recordation of the slip agreement.
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PRELIMINARY STAFF REPORT 

TO: Kent County Planning Commission  
SUBJECT: William and Valerie Ashmore – Major Site Plan – Private Destination/Residence Club (Final) 
DATE: June 30, 2022 

DESCRIPTION OF PROPOSAL 
Mr. and Mrs. Ashmore are proposing to construct a private destination/residence club on their 0.45-acre parcel 
located at the southeast corner of the intersection of Skinners Neck Road and Kelleys Park Road near Rock Hall. 
The residence club will have three guest suites and one owner’s suite. The parcel is zoned Marine (M) and the 
surrounding area is a mix of residential and marine uses.  

Relevant Issues 

I. Uses
A. Comprehensive Plan:

• “Retain and promote existing businesses and assist in their growth.” (page 8)
• “Promote Kent County as a boating center.” (page 16)
• “Enhance and expand locally based tourism that is rooted in the unique natural, cultural, and historic

features and qualities of Kent County.” (page 18)

B. Applicable Law: Article V, Section 13.2, #8.5 of the Kent County Land Use Ordinance permits private
destination/residence clubs in the Marine District with the following conditions:
a. The aggregate Marine zoned property shall consist of 4 or more acres.
b. The facilities for such overnight accommodations shall pay the appropriate county taxes, including

taxes payable under Article III or Chapter 152 of the Code of Public Local Laws if Kent County.
c. The facilities for overnight accommodations shall use a reservation system.
d. Permitted accessory uses may include clubhouse, restaurants, cafés or other dining facilities; bars,

pubs or taverns; recreational facilities, such as tennis courts, swimming pools, and spas and other
accessory uses that are customarily associated with a lodging facility.  The permitted accessory uses
shall not include trap, skeet, clay birds, paint ball, or other similar firearm activities.  The applicant
shall describe all proposed accessory uses in the application for site plan.  Recreational facilities shall
be at least twenty-five (25) feet from the nearest property line.

e. Where they exist, listed historic structures shall be incorporated into the overall project.
f. Significant view corridors, both from the site and onto the site, shall be preserved as far as possible.
g. The height of all structures shall not exceed thirty-eight (38) feet.
h. Parking lots shall be landscaped as required for commercial developments in Article V, Section 11 of

this Ordinance.
i. The approval of a facility for overnight accommodations shall not impose restrictions that will

preclude the use of the marina and property for commercial marine uses permitted in the Marine
Zoning District, including boat building, storage, and repair; however, the continuation of these uses
shall not be required.  The maintenance and continuation of boat slips will be required.

j. The County may require connection to a public sewer system, if and when such system is available.
k. Campgrounds, mobile homes, recreational vehicle and manufactured home parks shall not be

considered private destination or residence clubs.
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C. Staff and TAC Comments: Although the subject parcel is less than 4 acres, the aggregate area of adjacent
parcels zoned Marine is approximately 8.3 acres. The parcel is vacant, and no accessory uses are proposed.
The applicant is proposing low level landscaping and the proposed structure will resemble a single-family
dwelling which will have minimal effect on view corridors. A landscaping plan has been submitted. An
agreement for the use of three slips at the adjacent marina, also owned by the applicant, has been
approved by the County Attorney. The property has access to public sewer.

II. Density, Area, Height, Width and Yard Requirements
A. Applicable Law: Article V, Section 13.5 of the Kent County Land Use Ordinance requires the minimum yard:

Front 30 ft (there is a front yard of 15 feet on the side street or a corner lot) 
Side   8 ft (when adjacent to M) 
Rear 10 ft (when adjacent to M) 
Waterfront Minimum 100 ft buffer 

B. Staff and TAC Comments: The proposed improvements meet the setback requirements. Although this parcel
isn’t waterfront, the 100-foot buffer extends onto the property. There are no site improvements within the
buffer.

III. District Environmental Standards
A. Applicable Law: Article V, Section 13.6 in the Kent County Land Use Ordinance establishes the Marine

Environmental Design Standards, which include stormwater and Critical Area standards.  The purpose of
these standards is to provide for the proper stewardship of the County’s natural resources.  Specifically,
it is the overall goal of the County to maintain the quality of the County’s ecosystem in the face of
continuing activity, growth and change.

Within the Land Use Ordinance, Article VI, Section 7 addresses Floodplain Management, Section 9
addresses Erosion and Sediment Control, and Section 10 addresses Stormwater Management.

B. Staff and TAC Comments:

Stormwater and sediment and erosion control plans are under review. Sureties are required.

Marine is an Intense Development Area within the Chesapeake Bay Critical Area. Lot coverage limits do
not apply; however, all development must reduce pollutant loadings coming off the site by at least 10%.
Stormwater management computation worksheets have been submitted showing compliance with the
10% reduction rule.

The applicants are proposing to use fill to raise the base for the foundation approximately 4 feet. The Base
Flood Elevation is 6 feet, and the concrete slab for the garage will be 8.25 feet. The first-floor elevation
will be 18.25 feet. As required by the floodplain regulations, the engineer for the applicant has stated in
the attached letter that flooding risk will not increase to adjacent properties as existing drainage patterns
will be maintained and there will be no measurable impact on increased flooding.

IV. Parking and Loading Requirements
A. Applicable Law:  Article VI, Section 1.3 of the Kent County Land Use Ordinance establishes the parking

standards. Lodging facilities require 1 space per guest unit, plus 1 per employee.

B. Staff and TAC Comments: The site plan has four parking spaces on the Skinners Neck Road side of the
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property. The applicant has acknowledged that boat trailer parking will be allowed by the users of the 
public landing on the west side of Skinners Neck Road across from the proposed driveways and a note has 
been added to the site plan. 

V. Landscaping
A. Applicable Law: Article V, Section 13, #8.5.h of the Land Use Ordinance requires parking lots for private

destination/residence clubs to be landscaped as required for commercial developments in Article V,
Section 11. Article V, Section 13.7, #4 and 5 establishes the general landscaping and screening
requirements in the Marine district.

B. Staff and TAC Comments: The driveway/parking area is fully landscaped with holly shrubs lining the edges
and landscape beds on the sides with single elm trees and perennials and a landscape bed between the
garage doors with shrubs and perennials. Kelleys Park Road is screened with a mix of understory trees,
evergreens, shrubs and perennials.

VI. Site Plan Review
A. Comprehensive Plan: “Implement thorough design review for new development and major renovations.”

(Page 33)

B. Applicable Law: Article VI, Section 5.3 of the Kent County Land Use Ordinance establishes site plan review
procedures. The Planning Commission shall prepare findings of fact concerning the reasonable fulfillment
of the objectives listed below.

a. Conformance with the Comprehensive Plan and, where applicable, the Village Master Plan.
b. Conformance with the provisions of all applicable rules and regulations of county, state, and

federal agencies.
c. Convenience and safety of both vehicular and pedestrian movement within the site and in

relationship to adjoining ways and properties.
d. Provisions for the off-street loading and unloading of vehicles incidental to the normal operation

of the establishment, adequate lighting, and internal traffic control.
e. Reasonable demands placed on public services and infrastructure.
f. Adequacy of methods for sewage and refuse disposal, and the protection from pollution of both

surface waters and groundwater.  This includes minimizing soil erosion both during and after
construction.

g. Protection of abutting properties and County amenities from any undue disturbance caused by
excessive or unreasonable noise, smoke, vapors, fumes, dust, odors, glare, stormwater runoff,
etc.

h. Minimizing the area over which existing vegetation is to be removed.  Where tree removal is
required, special attention shall be given to planting of replacement trees.

i. The applicant’s efforts to integrate the proposed development into the existing landscape
through design features such as vegetative buffers, roadside plantings, and the retention of open
space and agricultural land.

j. The applicant’s efforts to design the development to complement and enhance the rural and
historic nature of the County including incorporating into the project forms and materials that
reflect the traditional construction patterns of neighboring communities.

k. The building setbacks, area, and location of parking, architectural compatibility, signage, and
landscaping of the development, and how these features harmonize with the surrounding
townscape and the natural landscape.

C. Staff and TAC Comments:
• The proposal is consistent with strategies and goals of the Comprehensive Plan.
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• The property is served by public sewer and private well.
• Public works has approved the project.
• Stormwater management and erosion and sediment control plans have been submitted for

review.
• Sufficient parking is provided on the property.
• The landscaping meets the requirements.
• Reasonable demands will be placed on public services and infrastructure.
• Proposed building elevations have been submitted. While the building is large, it contains features 

and colors compatible with existing waterfront development in the County.
• Exterior lighting will be attached to the building and will be dark sky compatible.
• No signs are proposed at this time.
• The proposed building complies with the setback requirements.
• A citizen participation conference call was held on April 12, 2022.

Staff Recommendation 

Staff recommends granting final approval contingent upon: 

- Submission of all required sureties for stormwater management, sediment and erosion control, and
landscaping.

- Recordation of the slip agreement.
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Department of Planning, Housing, and Zoning 

To: Kent County Planning Commission 
From: Mark Carper, Associate Planner 
Meeting: July 7, 2022 
Subject: Tucker White 

Special Exception – Oversized Accessory Structure 

Executive Summary 

Request by Applicant 
Tucker White is requesting a special exception to construct a 1,968 square foot pole building with a mean 
height of approximately 22 feet on a parcel that is 22,500 square feet. The total height of the proposed 
building is approximately 23.5 feet. A special exception is required for proposed accessory buildings that 
exceed 1,200 square feet or 17 feet in height.  

Public Process 

Per Article VII, Section 6 of the Kent County Land Use Ordinance, the Planning Commission shall review 
and make a recommendation to the Board of Appeals for special exceptions.   

Summary of Staff Report 
The property is located at 21779 Sunnyside Avenue in the Fifth Election District and is zoned Critical Area 
Residential. Staff has concerns about the possible adverse impact on the character of the neighborhood 
and whether it would blend harmoniously to the use, scale, and architecture of existing buildings in the 
vicinity that have a functional or visual relationship to the proposed building. The Planning Director has 
requested that the application be forwarded to the Planning Commission in order to make a 
recommendation to the Board of Zoning Appeals.  

Staff Recommendation 
Based on the information presented in the application, staff has no recommendation at this time. 
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PRELIMINARY STAFF REPORT 

TO: Kent County Planning Commission 
SUBJECT: #22-27 – Tucker White 

Special Exception – Oversized Accessory Building  
DATE: June 17, 2022 

Description of Proposal 

Tucker White is requesting a special exception to construct an oversized pole building for the storage of 
boats and additional items related to his profession as a waterman. The 22,500 square foot property is 
located at 21779 Sunnyside Avenue in the Fifth Election District and is zoned Critical Area Residential. The 
proposed structure will have a footprint of 1,248 square feet, but, with a second floor, the square footage 
of the floor area will be 1,968 square feet and the mean height will be approximately 22 feet.  

Relevant Issues 

I. Accessory Uses

A. Applicable Law: Article V, Section 5.4 of the Kent County Land Use Ordinance establishes the
accessory uses allowed on all properties in the Critical Area Residential (CAR) District.

Private garages, swimming pools, game courts, and other customary residential 
outbuildings and structures provided that accessory structures on parcels less than 5 
acres do not exceed 1,200 square feet or 17 feet in height. 

B. Staff and TAC Comments: The applicant is requesting a special exception to construct pole
building with a floor area of 1,968 square feet and a mean height of approximately 22 feet on a
parcel that is 22,500 square feet. The lot coverage limit for a parcel of this size is 5,445 square
feet. Based on previous building permits, the existing lot coverage is 3,940 square feet. With a
footprint of 1,248 square feet, the lot coverage with the proposed building would be 4,876 square 
feet, which is within the allowable limit.

II. Special Exception

A. Comprehensive Plan: Goal: Maintain and Strengthen Natural Resources and Working Lands Based 
Industries. Strategy: Promote the “Kent County Economic Resource Bill of Rights” which included
the right to farm, the right to fish, and the right to hunt.” (page 15) Goal: Expand and Provide
More Diversity in the Size, Number, and Type of Businesses. “Strategy: Promote development of
small locally owned businesses.” (page 10); “Strategy: Encourage the development of cottage and
home-based industries.” (page 11)

B. Applicable Law: Article VII, Section 6 of the Kent County Land Use Ordinance authorizes the
Planning Commission to review and send a recommendation to the Board of Appeals for special
exceptions.

Article VII, Section 2 of the Kent County Land Use Ordinance determines the standards for special
exceptions:
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The Board of Zoning Appeals, or where applicable the Planning Director, in accordance with the 
procedures and standards of this Ordinance may authorize buildings, structures, and uses as 
special exceptions in the specific instances and particular Districts set forth provided that the 
location is appropriate and consistent with the Comprehensive Plan, that the public health, safety, 
morals, and general welfare will not be adversely affected, and that necessary safeguards will be 
provided to protect surrounding property, persons, and neighborhood values, and further 
provided that the additional standards of this Article are specified as a condition of approval. 
Unless otherwise specified in this Article or as a condition of approval, the height, yard, lot area, 
design, environmental, parking, and sign requirements shall be the same as other uses in the 
district in which the special exception is located.  

No special exception shall be authorized unless the Board, or where applicable the Planning 
Director, finds that the establishment, maintenance, or operation of the special exception meets 
the standards set forth in this Article. The burden of proof is on the applicant to bring forth the 
evidence and the burden of persuasion on all question of fact which are determined by the Board 
or where applicable the Planning Director.  

The Board, or where applicable the Planning Director, shall make findings on the following where 
appropriate:  

1. The nature of the proposed site, including its size and shape and the proposed size, shape,
and arrangement of structures;

2. Traffic Patterns;
3. Nature of surrounding area;
4. Proximity of dwellings, houses of worship, schools, public structures, and other places of

public gathering;
5. The impact of the development or project on community facilities and services;
6. Preservation of cultural and historic landmarks, significant natural features and trees;
7. Probable effect of noise, vibration, smoke and particulate matter, toxic matter, odor, fire or

explosion hazards, or glare upon surrounding properties;
8. The purpose and intent of this Ordinance as set forth in Article II;
9. Design, environmental, and other standards of this Ordinance as set forth in Article V;
10. The most appropriate use of land and structure;
11. Conservation of property values;
12. The proposed development’s impact on water quality;
13. Impact on fish, wildlife and plant habitat;
14. Consistency with the Comprehensive Plan, Land Use Ordinance, and where applicable the

Village Master Plan;
15. Consistency with the Critical Area Program; and
16. Compatibility with existing and planned land use as described in the Comprehensive Plan,

Land Use Ordinance, and where applicable the Village Master Plan.

C. Staff and TAC Comments: MDOT SHA has reviewed this application and has no issues or concerns
with County approval. The Department of Public Works has no comments on this application. The
Health Department has no objections to the proposal. Staff requests additional information as to
whether there will be any tree removal, added vegetative screening, expansion of the existing
driveway, or the addition of any walkways.

Staff has concerns about the possible adverse impact on the character of the neighborhood and
whether the building would blend harmoniously to the use, scale, and architecture of existing
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buildings in the vicinity that have a functional or visual relationship to the proposed building. The 
dwelling on the applicant property appears to be a 1 and ½ story structure, and many of the 
neighboring homes are single story.  The Planning Director has requested that the application be 
forwarded to the Planning Commission in order to make a recommendation to the Board of 
Zoning Appeals.  

Staff Recommendation  

Based on the information presented in the application, staff has no recommendation at this time. 
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Tucker White Special Exception 
 

 
 

21799 Sunnyside Avenue 
 

Driveway behind which the proposed 
structure will be placed 

House on right side  
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House across street 
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From: Jessica Burton
To: Mark Carper
Subject: Tucker White Special Exception
Date: Tuesday, June 14, 2022 3:39:08 PM

ATTENTION!
This email originated from an external source. DO NOT CLICK any links or attachments unless

you recognize the sender and know the content is safe.
- KCIT Helpdesk

Hey Mark, my name is Jessica Burton and I live right next door to Tucker White.  I got the letter from
the County in the mail yesterday.  Due to mine and my husbands work schedules, we will not be able
to participate in the meeting, but we wanted to let you know that we have no issue with or objection
to the special exception Tucker is applying for.  We have talked to Tucker at length and understand
that for primarily his business needs, the size of the building would best suit him.
 
Thanks!
 

Jessie Burton
Village Hardware & Garden Center
R. F. Burton, LLC  --  Ace Store #17616
5811 Chesapeake Villa
Rock Hall, MD 21661
410-639-7014
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Department of Planning, Housing, and Zoning 

 
 
To: Kent County Planning Commission 
From: Mark Carper, Associate Planner 
Meeting: July 7, 2022 
Subject: Rayenne Chen / Deep Point Farm 
 Variance – Buffer  
 

Executive Summary 
 
Request by Applicant 
Rayenne Chen is requesting a variance to demolish an existing principal dwelling and associated 
improvements and to construct a new principal dwelling and associated improvements within the 100-
foot shoreline buffer. 
 
Public Process 

Per Article IX, Section 2.2 of the Kent County Land Use Ordinance, the Planning Commission shall review 
and make a recommendation to the Board of Appeals for variances.  The Board of Appeals may authorize 
variances from … buffer requirements so as to relieve practical difficulties or other injustices arising out 
of the strict application of the provisions of this Ordinance.  
 
Summary of Staff Report 
The 30.398-acre property is located at 4833 Deep Point Drive in the Seventh Election District, is zoned 
Resource Conservation District (RCD), and is comprised of tidal wetlands, forest, and working farmland. 
Tidal wetlands encompass much of the southern portion of this property, and the 100-foot buffer from 
that as well as the shore result in a very limited area outside of the buffer where development has 
occurred and is proposed. The buffer and tidal wetlands combined covers approximately 36% of the 
property. 
 
Along with the demolition, reconfiguration, and rebuild of the existing dwelling, three outbuildings, the 
brick patios and walk, a wooden ramp, and fence are to be removed; the gravel drive is to be reconfigured; 
the septic system is to be upgraded; and an existing smokehouse is to be relocated to inside the buffer. 
The “Grieb Log Smokehouse” is listed in the Maryland Inventory of Historic Properties (K-246), the 
structure having been relocated in 1938 from Betterton to its current location. The shoreline bulkhead 
and a two-story detached garage are to remain. The proposed improvements include a 1 and 1/2-story 
single family dwelling with porches, new walks, and steps.   
 
Staff Recommendation 
Staff recommends forwarding a favorable recommendation to the Board of Appeals for approval of the 
buffer variance with the following conditions: 
 
 A Buffer Management Plan is submitted for review and approval. 
 The log smoke house is relocated to a place outside of the buffer rather than in the buffer.  
 The septic system update is approved by the Kent County Health Department.  
 The variance will lapse after the expiration of one year if no substantial construction in accordance 

with the plans herein presented occurs.  
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PRELIMINARY STAFF REPORT 
 
TO: Kent County Planning Commission 
SUBJECT: #22-28 – Rayenne Chen / Deep Point Farm 
 Variance – Buffer   
DATE: June 28, 2022 
 
DESCRIPTION OF PROPOSAL  
 
Rayenne Chen is requesting a variance to demolish an existing principal dwelling and associated 
improvements and to construct a new principal dwelling and associated improvements within the 100-
foot shoreline buffer. The 30.398-acre property is located at 4833 Deep Point Drive in the Seventh Election 
District, is zoned Resource Conservation District (RCD), and is comprised of tidal wetlands, forest, and 
working farmland. The buffer wraps around the point where the house is located because of the tidal 
wetlands, and much of the existing and proposed improvement are or will be within the buffer. The buffer 
and tidal wetlands combined covers approximately 36% of the property. 
 
Along with the demolition, reconfiguration, and rebuild of the existing dwelling, three outbuildings, the 
brick patios and walk, a wooden ramp, and fence are to be removed; the gravel drive is to be reconfigured; 
the septic system is to be upgraded; and an existing smokehouse is to be relocated to inside the buffer. 
The “Grieb Log Smokehouse” is listed in the Maryland Inventory of Historic Properties (K-246), the 
structure having been relocated in 1938 from Betterton to its current location. The shoreline bulkhead 
and a two-story detached garage are to remain. The proposed improvements include a 1 and 1/2-story 
single family dwelling with porches, new walks, and steps. The proposed dwelling will be approximately 
20 feet further from the shoreline than the existing dwelling.  
 
The limit of disturbance for the demolition, reconfiguration, and rebuild is to be 28,242 square feet (SF), 
26,947 SF within the buffer and 1,475 SF outside of the buffer. Upgrade of the septic system is to include 
3,455 SF of temporary disturbance in the buffer and 6,623 SF outside of the buffer. The exiting lot coverage 
is 27,728 SF, 7,077 SF are to be removed (7,051 SF in the buffer), and 8,419 SF are to be added, with a net 
increase of 1,342 SF. The proposed lot coverage in the buffer is 7,986 SF and outside of the buffer is 407 
SF.  
 
APPLICABLE LAWS 
 
I. Development in the Buffer 

 
A. Comprehensive Plan: “Maintain, enforce and if necessary, strengthen existing regulations for 

floodplains and buffers.” (Page 86) 
 

B. Applicable Law: Article V, Section 2.7.B.3.a of the Kent County Land Use Ordinance establishes the 
standards for development in the buffer:  
 

i. Development activities, including structures, roads, parking areas, and other impervious 
surfaces, mining, and related activities, or septic systems shall not be permitted within the 
minimum 100-foot buffer. This restriction does not apply to water-dependent facilities that 
meet the criteria set forth below.  

 
C. Staff and TAC Comments: Development activity of this nature is not permitted in the buffer; 

therefore, the applicant has applied for a buffer variance to demolish an existing principal dwelling 
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and associated improvements and to construct a new principal dwelling along with associated 
improvements 

 
II.  Variance  
 

A. Applicable Law: Article IX, Section 2.2, Variances of the Kent County Land Use Ordinance 
authorizes the Board of Appeals to grant variances from the yard (front, side, or rear), height, 
bulk, parking, loading, shoreline cliff, 15% slope, pier length, impervious surface, stream 
protection corridor, and buffer requirements so as to relieve practical difficulties or other 
injustices arising out of the strict application of the provisions of this Ordinance. 
… 
In the Critical Area, for a variance of 15% slope, impervious surface, or buffer requirements, it 
being the purpose of this provision to authorize the granting of variation only for reasons of 
demonstrable and exceptional unwarranted hardship as distinguished from variations sought by 
applicants for purposes or reasons of convenience, profit, or caprice. 
 
In order to grant a variance, the Board of Appeals must find all of the following: 
 
a. That the variance will not cause a substantial detriment to adjacent or neighboring property. 
b. That the variance will not change the character of the neighborhood or district. 
c. That the variance is consistent with the Comprehensive Plan and the general intent of this 

Ordinance. 
d. That the practical difficulty or other injustice was caused by the following: 

i. Some unusual characteristic of size or shape of the property. 
ii. Extraordinary topographical or other condition of the property. 

iii. The use or development of property immediately adjacent to the property, except 
that this criterion shall not apply in the Critical Area. 

e. That the practical difficulty or other injustice was not caused by the applicants own actions. 
f. That within the Critical Area for variances of 15% slope, impervious surface, or buffer 

requirements: 
i. The granting of a variance will be in harmony with the general spirit and intent of the 

Critical Area Law and the regulations adopted by Kent County 
ii. That the granting of a variance will not adversely affect water quality or adversely 

impact fish, wildlife, or plant habitat. 
iii. That the application for a variance will be made in writing with a copy provided to the 

Critical Area Commission. 
iv. That the strict application of the Ordinance would produce an unwarranted hardship. 
v. Such hardship is not shared generally by other properties in the same zoning district 

and the same vicinity. 
vi. The authorization of such variance will not be a substantial detriment to adjacent 

property and that the character of the district will not be changed by the granting of 
the variance. 

vii. That a literal interpretation of this Ordinance deprives the applicant of rights 
commonly enjoyed by other properties in similar areas within the Critical Area of Kent 
County. 

viii. That the granting of a variance will not confer upon an applicant any special privilege 
that would be denied by this Ordinance to other lands or structures. 

ix. Due to special features of a site, or special conditions or circumstances peculiar to the 
applicant’s land or structure, a literal enforcement of this Ordinance would result in 
unwarranted hardship to the applicant. 
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x. The Board of Appeals finds that the applicant has satisfied each one of the variance 
provisions. 

xi. Without the variance, the applicant would be deprived of a use of land or a structure 
permitted to others in accordance with the provisions of the critical area program. 

g. In considering an application for a variance, the Board shall consider the reasonable use of 
the entire parcel or lot for which the variance is requested. 

h. In considering an application for a variance, the Board of Appeals shall presume that the 
specific development activity in the Critical Area that is subject to the application and for 
which a variance is required does not conform with the general purpose and intent of this 
Ordinance and the Critical Area Law. 

i. The Board may consider the cause of the variance request and if the variance request is the 
result of actions by the applicant, including the commencement of development activity 
before an application for a variance has been filed. 

 
B. Staff and TAC Comments: The granting of the variance will not adversely impact adjacent or 

neighboring properties, nor will it alter the character of the district. The residential portion of the 
property is visible only by water, and the surrounding area is comprised of woodlands, active 
agricultural fields, widely dispersed single-family homes, and shoreline.   
 
The practical difficulty is derived from the buildable location outside of the tillable area being 
confined to an elevated portion of the shoreside point, mostly out of the 100-year floodplain and 
the tidal wetlands. This condition was not caused by the applicant’s actions. The granting of the 
variance will not negatively impact water quality or adversely impact habitat. The Critical Area 
Commission has reviewed the application and does not oppose the variance. Strict application of 
the Ordinance would produce an unwarranted hardship, denying the applicant reasonable and 
significant use of the property. The hardship is not shared by other properties in the vicinity, and 
the granting of the variance would not be a detriment to adjacent properties or the character of 
the neighborhood.  

 
Permanent disturbance to the buffer must be mitigated at a ratio of 3:1, and the new lot 
coverage outside of the buffer must be mitigated at a ratio of 1:1. Mitigation for the permanent 
disturbance in the buffer is 16,907 SF ((7,986 SF of lot coverage in the buffer x 3 = 23,958) – 
7,051 SF of lot coverage in the buffer to be removed). Mitigation for the new lot coverage 
outside of the buffer is 407 SF. The total mitigation and enhancement required in the buffer is 
17,314 SF. All temporary disturbances must be returned to pre-construction conditions.  
 

STAFF RECOMENDATION 
Staff recommends forwarding a favorable recommendation to the Board of Appeals for approval of the 
buffer variance to demolish, reconfigure, and rebuild a single-family dwelling along with surrounding 
porch, and walks and steps; to remove the existing sheds, brick patios and walk, wooden ramp, and fence; 
to reconfigure the existing gravel drive; and to upgrade the septic system.  Staff further recommends the 
following: 
 
 A Buffer Mitigation/Enhancement Plan is submitted for review and approval that includes species, 

size, spacing and schedule of plantings, maintenance of plantings to ensure survivability, and 
description of the measures to return the temporarily disturbed areas to pre-construction 
conditions. This plan should include the placement of mitigation, to the extent possible and as 
recommended by the Critical Area Commission, between the improvements and the shoreline. A 
letter of credit will be required. 
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 The historic “Grieb Log Smokehouse” be relocated to a place outside of the buffer rather than in 
the buffer, as proposed. The mitigation requirements may be adjusted in accordance with the 
change.  

 The septic system update is approved by the Kent County Health Department.  
 The variance will lapse after the expiration of one year if no substantial construction in accordance 

with the plans herein presented occurs.  
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 Larry Hogan  Charles C. Deegan  
 Governor   Chairman 

 Boyd K. Rutherford  Katherine Charbonneau 
 Lt. Governor  Executive Director 

STATE OF MARYLAND 

CRITICAL AREA COMMISSION 

CHESAPEAKE AND ATLANTIC COASTAL BAYS 

1804 West Street, Suite 100, Annapolis, Maryland 21401 – (410) 260-3460 – Fax: (410) 974-5338 

dnr.maryland.gov/criticalarea/ – TTY users call via the Maryland Relay Service 

 

June 23, 2022 

 

Mr. Mark Carper 

Kent County 

Department of Planning, Housing and Zoning 

400 High Street 

Chestertown, MD 21620 

 

RE: Chen Residence/Deep Point Farm 

 Buffer Variance Request 

 4833 Deep Point Drive, Chestertown 

 (Tax Map 56, Parcel 33) 

 Local Case #22-28 

 

Dear Mr. Carper: 

 

Thank you for submitting information regarding the project referenced above for review and 

comment. The applicant requests a Buffer variance to redevelop an existing single-family 

dwelling and the associated amenities. The proposed project is located on a grandfathered 30.4-

acre parcel zoned Resource Conservation District (RCD) and located on lands designated 

Resource Conservation Area (RCA), the majority of which consist of tidal wetlands, forest, and 

working farmland. The limit of disturbance (LOD), comprising 28,422 square feet (sf), is the 

location of the existing and proposed dwelling and associated amenities. The LOD is located 

almost entirely in the Buffer, which is expanded due to tidal wetlands. Within the LOD, the 

existing improvements include a single-family dwelling to be demolished, reconfigured, and 

rebuilt, a smokehouse to be relocated outside of the Buffer, a gravel driveway to be reconfigured, 

a septic system to be upgraded and a shoreline bulkhead and a 2-story detached garage to remain. 

In addition, the existing shed, barn, brick patios and walk, wooden ramp, wire corn cribs and 

fence will be removed. The proposed improvements include a 1 and ½-story single-family 

dwelling and porches, walks and steps, and a gravel driveway. Additionally, no clearing is 

proposed. The existing lot coverage is 27,728 sf (2.1%). The lot coverage to be removed is 7,077 

sf. The new lot coverage proposed is 8,419 sf. The proposed net lot coverage is 29,070 sf (2.2%).     

 

We do not oppose this variance. When hearing this case, this office recommends that the Board 

of Appeals consider: 

 

1. The proposed reconfigured improvements will be no further waterward from the 

shoreline compared to the existing improvements, and the dwelling will be the same in 
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Mr. Carper 

Chen/Deep Point Farm Buffer Variance  

June 23, 2022 

Page 2 

 

size and located 20+ feet further landward from the shoreline compared to the existing 

dwelling. 

 

2. Trees and vegetation are located between the garage and both the existing and proposed 

dwelling. If the reconfiguration of improvements leads to fatally damaging or clearing of 

trees and/or vegetation in the expanded Buffer, mitigation is required at a ratio of 1:1 for 

the area damaged or cleared.  

 

3. Due to the proximity of the dwelling and associated amenities to the shoreline, it is 

recommended that mitigation be emplaced between the improvements and the shoreline 

to the extent possible for the purposes of enhancing the expanded Buffer functions. 

 

If the variance is approved, permanent disturbance to the expanded Buffer must be mitigated at a 

rate is 3:1. Additionally, new lot coverage located outside of the expanded Buffer must be 

mitigated at a rate of 1:1, to be emplaced within the expanded Buffer. Furthermore, all temporary 

impacts must be returned to pre-construction conditions. The applicant shall provide a Buffer 

Management Plan to the County for review and approval that includes species, size, spacing and 

schedule of plantings, maintenance of plantings to ensure survivability requirements, as well as a 

description of the measures to return temporarily disturbed areas to pre-construction conditions.   

  

If you have any questions, please feel free to contact me at 410-260-2481 or 

tay.harris@maryland.gov. Again, thank you for the opportunity to provide comments.  

 

Sincerely, 

 

 

 

 

Tay E. Harris 

Natural Resources Planner 

KC 218-22 
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Variance Narrative 

Chen Residence – Deep Point Farm 
4833 Deep Point Drive, Chestertown, MD, 21620 

06/10/2022 

 

 

Name of Landowner: Rayenne Chen 

Name of Representative: David Mallon, Kimmel Studio Architects 

Tax Map: 0056  Parcel Number: 0033   Grid: 001F 

Zone: RCD (Resource Conservation District) 

 

Project Description: 

 The 33.3 acre property is located at the end of Deep Point Drive on the 

Chester River and is zoned Resource Conservation District (RCD). 

 The parcel predominately consists of Agricultural farmland and Tidal 

Wetland and the primary dwelling and accessory storage/garage structures 

are currently located within the 100’ buffer.   

 Variance is being requested to the 100’ shoreline development buffer, to raze 

the existing dwelling and rebuild a new dwelling within the buffer. 

 The new building will match the existing dwelling in size, 

bedroom/bathroom count and character. 

 The proposed building and covered porch will not be located closer to the 

water than the existing building’s footprint. There will be no further 

expansion toward the waterline. 

 

Variance Standards: 

a. The property is mostly covered by wetlands and farmland and the proposed 

development area is within the existing residential development portion of 

the property and is only visible by water. The proposed construction will 

remain a small, 1 ½ story, single family residence, maintaining its current use 

and zoning. Authorization of such variance will not be a substantial 

detriment to the adjacent or neighboring properties. 

 

b. The proposed residence is designed with an aesthetic to be complementary 

with local building typology. The construction project also calls for removing 

the existing, damaged sheds surrounding the existing garage that are 
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unusable and detract from the nature of the property and neighborhood. The 

building size and proportion as well as the materials selected for the 

construction of the project will not change or alter the character of the district. 

 

c. The requested Variance to the 100’ Shoreline Development Buffer is 

consistent with the comprehensive plan and the general intent of the 

Ordinance. The new dwelling will be more energy‐efficient, visually pleasing, 

and will add to the value of the tax base. In addition, it encourages the 

protection of the existing agricultural fields and will be developed using bay 

sensitive grading, stormwater management and native plantings. Within 

RCD, it is encouraged to re‐use existing buildings. Although the variance is 

for a new dwelling, the applicant is keeping the existing garage. The decision 

was made to raze and rebuild a new dwelling due to the existing house and 

foundation being partially unstable and containing building materials that 

are beyond their effective lifespan and repair. In addition, the applicant 

would like to protect and re‐use some of the existing historic features such as 

the Grieb Log Smokehouse. The relocation of the 18‐th century structure will 

be a focal point of the property and landscape. 

 

d. The practical difficulty or other injustice is caused or influenced by some of 

the following: 

i. The property consists of an existing residential buildable area 

located on a small point of land bound by water and tidal 

marsh lands on all sides. The residential buildable area is 

confined to the point to allow for maximizing the raised, 

tillable area for tenant farmers.     

ii. The prime / safest buildable area for the dwelling to avoid 

rising water levels and high tides is the land located on the 

highest elevation on the point. We are proposing moving the 

replacement dwelling away from the water to the furthest 

extent possible while maintaining a location within the high 

elevation area. The existing dwelling to be demolished is 

located 28.4’ and 54.3’ from MHW; the proposed dwelling will 

be 48.6’ and 79.8’ from MHW. This effectively relocates the new 

principal dwelling 20.2’ and 25.5’ further away from the water 

creating more impervious surface area between the house and 

water. 
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e. The practical difficulty was not caused by the owner’s own actions and 

existed prior to Ms. Chen purchasing the property in 2021. The existing 

property was developed and the primary residence built‐in 1905, with later 

additions and improvements according to Maryland Tax Assessment 

Records.   

 

f. Other Site & Development factors to consider: 

i. The property water service is currently provided via a private 

well. The existing well is to remain, and the proposed new 

dwelling is to tie‐in to the existing water supply system. 

ii. The proposed type of sewer service is by a private sewage 

disposal system. The system is currently comprised of a 750‐

gallon single compartment concrete septic tank, distribution 

box and a sub‐surface disposal field. The existing system will 

be abandoned / removed as required and a new system will be 

installed. A new 1500 gallon BAT septic tank system will be 

installed (in close proximity to the new house) with a pump 

tank to transfer the effluent to a new conventional drain field 

located in the farmland, outside of the 100’ buffer. Although we 

have received positive Perc data, the system is still under 

review and design with the Health Dept and the SRA needs to 

be platted and recorded. 

iii. Without the variance, the applicant would be deprived of the 

use of land, or a structure permitted to others in accordance 

with the provisions of the critical area program. 

iv. This variance will not adversely affect the water quality or 

adversely impact fish, wildlife, or plant habitat.   

v. The location of the new dwelling will not increase the effect of 

noise, vibration, smoke, odor, fire, and glare on the 

neighboring properties. 

 

g. The proposed development schedule is as follows: 

a. Summer 2022: Variance Approval – Grading & Building Permit   

b. Fall 2022: Construction Start 

c. Winter 2023: Landscape Start 

d. Fall 2023: Construction complete 
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I , Devin S. Kimmel, certify that

these documents were prepared or

approved by me, and that I am a duly

licensed architect under the laws of

the State of MD , license number

18136, Expires 06/30/2023
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