
County Commissioners Hearing Room 
400 High Street 

Chestertown, Maryland  

AGENDA 
February 2, 2023 

1:30 p.m. 

Members of the public are welcome to attend meetings in person or via conference call. Please note that the County’s live 
stream video is temporarily unavailable.  

Public participation and audio-only call-in number: 

1. Dial 1-872-239-8359
2. Enter Conference ID: 840 314 713#

Members of the public are asked to mute their phones/devices, until the Commission Chair opens the floor for comment. 

ELECTIONS 

MINUTES - January 5, 2023  

APPLICATIONS FOR REVIEW 

23-06 Raymond D’Esposito – Variance – Front Yard Setback Rec to BOA 
28519 Spring Road – Second Election District – Critical Area Residential (CAR) 

22-74  Phillip Gray – Buffer Variance Rec to BOA 
23550 Canvasback Road – Third Election District – Critical Area Residential (CAR) 

GENERAL DISCUSSION 
Review of Task Force Recommendations Rec to CCs 

STAFF REPORTS 

CLOSED SESSSION 
Pursuant to the Annotated Code of Maryland, General Provisions Article § 3-305(b) (7), a closed session is proposed to consult 
with counsel to obtain legal advice. 

ADJOURN 

Meetings are conducted in Open Session unless otherwise indicated.  All or part of the Planning Commission meetings can be held in closed session 
under the authority of the MD Open Meetings Law by vote of the members.  Breaks are at the call of the Chairman.  Meetings are subject to audio 
and video recordings. 

All applications will be given the time necessary to assure full public participation and a fair and complete review of all projects.  Agenda items are 
subject to change due to cancellations.   
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DRAFT 

 

 
MINUTES 

January 5, 2023 
1:30 p.m. 

 
The Kent County Planning Commission met in regular session on Thursday, January 5, 2023, at 1:30 p.m. in the 
County Commissioners’ Hearing Room at 400 High Street, Chestertown, Maryland. It was a hybrid meeting, and 
the following members were in attendance: Chair F. Joseph Hickman, Vice Chair Paul Ruge, William Sutton, James 
Saunders, and William Crowding. Cynthia L. McCann, Esquire, Planning Commission Attorney, was in attendance. 
Staff in attendance were Carla Gerber, AICP, Deputy Director; Mark Carper, LEED Green Associate, Associate 
Planner; and Campbell Safian, Planning Specialist. 
 
Members of the public in attendance included Harry Smith Jr., LS, Delmarva Survey; Steven Green, property 
owner; Bruce M. Wilson, Project Developer of Pivot Energy; Seth Shafer, PE, Project Manager of Pivot Energy; 
Edward Hastings, PMP, Associate of Becker Morgan Group, Inc.; and Ben Hunter, CPA, Vice President of Madison 
Energy Investments.  
 
Chair Hickman called the meeting to order at 1:30 p.m. 
 
MINUTES 
 
Mr. Ruge moved to accept the minutes of December 1, 2022, without correction. Mr. Saunders seconded the 
motion. The motion passed with all in favor.  
 
APPLICATIONS FOR REVIEW 
 
22-08 25809a Still Pond Neck, LLC – Major Site Plan (Final) 

26001 Still Pond Neck Road – Third Election District – Agricultural Zoning District (AZD) 
 
25809a Still Pond Neck, LLC, is requesting final site plan approval to construct and operate a utility-scale solar 
energy system in the Agricultural Zoning District (AZD) on an 85-acre farm owned by Raymond and Joyce 
Stoltzfus. Preliminary site plan approval was granted at the September 1, 2022, meeting, and a revised 
landscape plan has been submitted to appropriately address glare issues. On September 19, 2022, the Board of 
Appeals approved the application for a special exception conditioned on obtaining all state and federal permits, 
obtaining final site plan approval from the Planning Commission, and compliance with all bond-related 
requirements as listed in Article VI, Section 11 of the Land Use Ordinance.  
 
The proposed 1 MW array of solar panels will be enclosed within a perimeter fence with an area of 5 acres. All 
setback, landscaping, stormwater management, glare, visibility, and structural requirements have been 
addressed in the site plan. The proposal is not inconsistent with the Comprehensive Plan, and there will be no 
adverse impacts to adjacent properties or the surrounding area. The property is located on the southwest 
corner of the intersection of Still Pond Neck Road and Still Pond Road in the Third Election District, and it has 
been assigned the street address of 26001 Still Pond Neck Road. The area is predominantly farmland with 
scattered residential properties. 
 
Mr. Carper presented the staff report, recommending approval with conditions. The Chair swore in Edward 
Hastings, PMP, Becker Morgan Group, Inc, and Ben Hunter, CPA, Madison Energy Investments. 
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Chair Hickman asked the applicant what steps have been taken following the Preliminary Site Plan approval to 
address the solar panel’s emittance of glare to adjacent properties.  
 
Mr. Hastings stated that a row of 14-foot Arborvitae trees will be planted by the entrance road to eliminate the 
solar panel’s glare to adjacent properties.    
 
Ms. McCann asked if the conditions have been met in order to waive the berm requirement.  
 
Mr. Hastings stated that larger trees will be planted in leu of the berm to protect the natural drainage areas of 
the site.  
 
Mr. Ruge asked who is responsible for maintaining the landscaping around the solar energy system.  
 
Mr. Hunter reported that Madison Energy Investments is responsible for maintaining the landscaping 
surrounding the solar energy system. Madison Energy Investments will fulfill the vegetation maintenance plan, 
in part, by contracting with a local, professional landscaping company to mow the grass and water the trees. A 
sign will also be placed at the gate which lists Madison Energy Investment’s contact information.  
 
Mr. Ruge moved to grant final site plan approval, finding that the application is consistent with the 
Comprehensive Plan, there will be no adverse effect to traffic patterns, and there are no historic structures on 
site or within view of the site. The applicants propose to maintain the site to meet certain standards. The 
application is approved with the requirements that the applicant obtain all state and federal permits. The 
permits should be completed before any building has started. The applicant must complete and record the 
Deed of Forest Conservation Easement and Agreement and submit the appropriate sureties for landscaping 
maintenance and bond-related requirements for decommissioning as listed in Article VI, Section 11 of the Land 
Use Ordinance. 
 
The motion was seconded by Mr. Saunders, and the motion passed unanimously, 5-0. 
 
22-79 Green's Septic and Excavation, LLC - Major Site Plan (Preliminary & Final) 

10252 Fairlee Road – Sixth Election District – Village (V) 
 
Steven Green is requesting final site plan approval to construct a pole building for the storage of equipment used 
for his septic maintenance and excavation business on a parcel zoned Village. The business office will continue to 
be located at Mr. Green’s home in Chesapeake Landing. The property for the storage of equipment is located at 
10252 Fairlee Road in Melitota in the Sixth Election District. The surrounding area is a mix of residential and 
agricultural uses.  
 
Ms. Gerber presented the staff report, recommending approval with conditions. The Chair swore in Harry Smith 
Jr., LS, Delmarva Survey, and Steven Green, owner of the property.  
 
Mr. Smith noted that the site plan was approved for Stormwater Management.  
 
Mr. Sutton inquired about the details of the Stormwater Management Plan.  
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Mr. Smith stated that a wet swale is included in the Stormwater Management Plan. Drainage from the building’s 
rooftop and the proposed gravel area will collect in a swale. The drainage system has three check dams to pond 
the water, and then it will ultimately dissipate into the wooded area.    
 
Mr. Saunders made a motion to grant approval of the final site plan. The applicant followed all the requirements 
in order to construct this building. The approval is contingent upon the recordation of the Forest Conservation 
Easement and Agreement.  
 
The motion was seconded by Mr. Sutton, and the motion passed unanimously, 5-0. 
 
23-01 Toal Park – Comprehensive Water and Sewer Plan Amendment 

13753 Augustine Herman Hwy, Galena – First Election District – Resource Conservation District (RCD) and 
Agricultural Zoning District (AZD) 

 
The County Commissioners are requesting an amendment to the Comprehensive Water and Sewerage Plan to 
allow a connection to a Denied Access Line in order to construct restrooms at Toal Park. The County has applied 
for Program Open Space funding to design and construct the public restroom facilities. The project proposes 
installation of a well and grinder pump connection to the sewer line running along MD Route 213. Toal Park was 
not included in the existing service area of the 2018 Comprehensive Water and Sewerage Plan, and, therefore, an 
amendment to the plan is necessary. 
 
Ms. Gerber presented the staff report, recommending that the Planning Commission send a favorable 
recommendation to the County Commissioners for approval of the amendment.    
 
Chair Hickman and Mr. Crowding spoke in support of the amendment to the Comprehensive Water and Sewerage 
Plan.  
 
Chair Hickman reiterated the public need for restrooms at Toal Park, the environmental concerns of installing a 
septic system near tidal waters, and the adequate capacity of the treatment and conveyance system to serve the 
park.   
 
Chair Hickman made a motion to forward a favorable recommendation to the County Commissioners for approval 
of the Toal Park Water and Sewer Plan amendment finding that the amendment is not detrimental to the 
agricultural use or the rural character of the Agricultural Zoning District, and it is a community amenity. The 
addition of public restrooms will not intensify the use, it has been a park for over 20 years, and the property is 
contiguous to the right-of-way containing the service main. There is adequate capacity in the Galena system and 
there will be only one allocation. Due to the proximity of tidal waters, the most environmentally friendly way to 
provide restrooms is for the park to be connected to the sewer plant. Although, the County has not done a 
percolation test, there is a public need for the service at Toal Park. Waiving the requirement to complete a perc 
test is respectful of County funds. 
 
Mr. Crowding asked that the Director of Public Works, Mike Moulds’, comments be added to the motion which 
state his preference of the park using the available public sewer service rather than building a septic system due 
to the proximity to tidal waters.  
 
The motion was seconded by Mr. Sutton, and the motion passed unanimously, 5-0. 
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23-02 Town of Millington – Annexation 
172 Sassafras Street, Millington – First Election District – Village (V) 

 
The Town of Millington is requesting that the Millington Elementary School property be annexed into the Town 
of Millington. The Millington Elementary School, identified as Tax Map 32, Parcel 49, is located primarily outside 
of the Town’s boundaries. A small area of the parcel is already located inside the Town. Kent County’s Designated 
Growth Areas and the municipal proposed annexation area found in Millington’s 2018 Comprehensive Plan both 
indicate that the subject property is anticipated for annexation into the Town of Millington. The Town is requesting 
a waiver of the five-year zoning rule, since the Town plans to build the “Millington Senior Village” project on the 
property and desires the flexibility to rezone the property for that purpose. Since the allowable density under the 
County’s Village zoning district would permit the project, there is no reason to withhold a waiver. 
 
Ms. Gerber presented the staff report, recommending the Planning Commission forward a favorable 
recommendation to the County Commissioners. 
 
Mr. Ruge asked if the proposed annexation of the Millington Elementary School property will include the baseball 
field.  
 
Ms. Gerber confirmed that the baseball field is included in the proposed annexation. The Annexation Agreement 
states that the Millington Lions Club will continue to maintain a portion of the property for youth sports activities.    
 
Mr. Crowding made a motion to send a favorable recommendation to the County Commissioners for the Town of 
Millington to annex 24.455 acres of land into the Town, as it is consistent with the Kent County Comprehensive 
Plan. The Comprehensive Plan states that the County will work with interested incorporated towns to identify and 
map County designated growth areas for the towns consistent with municipal growth areas. Given this goal of 
focusing growth in existing population centers, the County will coordinate and support town efforts to manage 
growth. For these reasons and the others listed, Mr. Crowding recommends that the Planning Commission send 
a favorable recommendation to the County Commissioners with the five-year waiver. It has been determined that 
the proposed use that the Town has planned is consistent with the County’s Village zoning district.  What the 
Town would like to develop on the Millington Elementary School property would be allowed under the existing 
County Ordinance.  
 
The motion was seconded by Mr. Ruge, and the motion passed unanimously, 5-0. 
 
GENERAL DISCUSSION 
 
STAFF REPORTS 
 
Ms. Gerber noted the upcoming workshop with the County Commissioners to discuss the Comprehensive 
Rezoning process.  
 
ADJOURN 
 
Mr. Saunders moved to adjourn. Mr. Sutton seconded. The meeting adjourned at approximately 2:24 pm.  
 
_______________________    /s/ Campbell Safian                             .  
Francis J. Hickman, Chair    Campbell Safian, Planning Specialist 
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Raymond D’Esposito: Front Yard Variance - 1 
 

Department of Planning, Housing, and Zoning 

 
 
To: Kent County Planning Commission 
From: Mark Carper, Associate Planner 
Meeting: February 2, 2023 
Subject: Raymond D’Esposito 
 Variance – Front Yard  
 

Executive Summary 
 
REQUEST BY THE APPLICANT 
Mr. Raymond D’Esposito is requesting a variance of 37.5 feet from the required 50-foot front yard setback 
to construct a 20-foot by 18-foot carport.   
 
PUBLIC PROCESS 
Per Article IX, Section 2.2 of the Kent County Land Use Ordinance, the Planning Commission shall review 
and make a recommendation to the Board of Appeals for variances.  The Board of Appeals may authorize 
variances from the yard … requirements so as to relieve practical difficulties or other injustices arising out 
of the strict application of the provisions of this Ordinance.  
 
SUMMARY OF THE STAFF REPORT 
The principal dwelling was constructed as a replacement in 2014, for which a 20-foot variance was granted 
to place it 30 feet from the front property line. The property is unique in that it has a waterfront view but 
is without a shoreline, is irregular in shape, and is steeply sloped save for one portion in the northwest 
corner near to the road, which is where the home was constructed. This 0.451-acre property is located at 
28519 Spring Road in the Second Election District and is zoned Critical Area Residential (CAR).  
 
The proposed 20-foot by 18-foot carport is to be placed over and at the end of the existing driveway, and 
it will increase the lot coverage by 60 square feet from the portions extending beyond the sides of the 
drive. At 1,922 square feet, the resultant lot coverage will be well below the allowable maximum. A buffer 
enhancement plan for the installation of 60 square feet of plantings in the buffer will be required.  
 
STAFF RECOMMENDATION   
Staff recommends forwarding a favorable recommendation to the Board of Appeals for approval of the 
setback variance with the following conditions: 
 
 Buffer enhancement to offset the increase in lot coverage is to be implemented within two 

growing seasons and is to be maintained to ensure survivability.  
 The variance will lapse after the expiration of one year if no substantial construction in accordance 

with the plans herein presented occurs.  
 
 
 
 

 
  

7



Raymond D’Esposito: Front Yard Variance - 2 
 

PRELIMINARY STAFF REPORT 
 
TO: Kent County Planning Commission 
SUBJECT: #23-06– Raymond D’Esposito 
 Variance – Front Yard Setback   
DATE: January 26, 2023 
 
DESCRIPTION OF PROPOSAL  
Mr. Raymond D’Esposito is requesting a variance of 37.5 feet from the required 50-foot front yard setback 
to construct a 20-foot by 18-foot carport 12.5 feet from the front property line.  The principal dwelling 
was constructed as a replacement in 2014, for which a 20-foot administrative variance was granted to 
place it 30 feet from the front property line. The property is unique in that it has a waterfront view but is 
without a shoreline, is irregular in shape, and is steeply sloped save for one portion in the northwest 
corner near to the road, which is where the home was constructed. Many of the surrounding parcels are 
waterfront properties, and the roadside portion of those yards is considered the rear yard, for which the 
setback for accessory structures is 5 feet. This 0.451-acre property is located at 28519 Spring Road in the 
Second Election District and is zoned Critical Area Residential (CAR).  
 
The proposed 20-foot by 18-foot carport is to be placed over and at the end of the existing driveway, and 
it will increase the lot coverage by 60 square feet from the portions extending beyond the sides of the 
drive. At 1,922 square feet, the resultant lot coverage will be well below the allowable maximum. A buffer 
enhancement plan for the installation of 60 square feet of plantings in the buffer will be required.  
 
RELEVANT ISSUES 
 
I. Permitted and Accessory Uses 

 
A. Applicable Law: Article V, Section 5.4 of the Kent County Land Use Ordinance lists the permitted 

accessory uses and structures within the Critical Area Residential district.  
  

B. Staff and TAC Comments: The applicant is proposing to construct a customary residential 
accessory structure.  

 
II.  Density, Height, Width, Bulk, and Fence Requirements 
 

A. Applicable Law:  Article V, Section 5.5 of the Kent County Land Use Ordinance establishes the 
density, height, width, bulk, and fence requirements for the Critical Area Residential District. 

 
Minimum Yard   

Front   50 feet  
Side   15 feet  
Rear   30 feet 
 

Accessory residential structures in the rear yard 
Side  3 feet 
Rear  5 feet 

 
B. Staff and TAC Comments: The existing replacement home was permitted following the granting 

of an administrative variance to place it 20 feet within the required 50-foot front yard setback. 
The driveway extends from the front of the home toward the road and provides the only feasible 
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Raymond D’Esposito: Front Yard Variance - 3 
 

location for placement of the proposed structure. Because of its dimensions, the carport is to be 
constructed 12.5 feet from the front property line.   
 

III.  Variance  
 

A. Applicable Law: Article IX, Section 2.2, Variances of the Kent County Land Use Ordinance 
authorizes the Board of Appeals to grant variances from the yard (front, side, or rear), …so as to 
relieve practical difficulties or other injustices arising out of the strict application of the provisions 
of this Ordinance. 
 
In order to grant a variance, the Board of Appeals must find all of the following: 
 
a. That the variance will not cause a substantial detriment to adjacent or neighboring property. 
b. That the variance will not change the character of the neighborhood or district. 
c. That the variance is consistent with the Comprehensive Plan and the general intent of this 

Ordinance. 
d. That the practical difficulty or other injustice was caused by the following: 

i. Some unusual characteristic of size or shape of the property. 
ii. Extraordinary topographical or other condition of the property. 

iii. The use or development of property immediately adjacent to the property, except 
that this criterion shall not apply in the Critical Area. 

e. That the practical difficulty or other injustice was not caused by the applicants own actions. 
f. …  
g. In considering an application for a variance, the Board shall consider the reasonable use of 

the entire parcel or lot for which the variance is requested. 
h. In considering an application for a variance, the Board of Appeals shall presume that the 

specific development activity in the Critical Area that is subject to the application and for 
which a variance is required does not conform with the general purpose and intent of this 
Ordinance and the Critical Area Law. 

i. The Board may consider the cause of the variance request and if the variance request is the 
result of actions by the applicant, including the commencement of development activity 
before an application for a variance has been filed. 

 
B. Staff and TAC Comments:  
 A variance will not cause a substantial detriment to adjacent or neighboring properties nor 

change the character of the neighborhood or district. Many of the nearby properties, which 
are waterfront, have accessory structures that are close to the roadside property line.  

 The variance is consistent with the Comprehensive Plan and the general intent of this 
Ordinance. 

 The practical difficulty is due to the property’s limited size, configuration, and steep slopes, 
severely limiting the location in which the proposed structure can be placed. This difficulty 
was not the making of the owner.     

 The environmental impact is minimal, and the increase in lot coverage is to be mitigated 
through plantings in the buffer.   

 Garages and carports are a common feature of residential properties, and a literal 
interpretation of this Ordinance would deprive the applicant the right commonly enjoyed by 
other properties in similar areas.  

 The granting of a variance will not confer upon the applicant any special privilege that would 
be denied by this Ordinance to other lands or structures.  
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Raymond D’Esposito: Front Yard Variance - 4 
 

STAFF RECOMENDATION 
 
Staff recommends forwarding a favorable recommendation to the Board of Appeals for approval of the 
37.5-foot front yard variance to construct an 20’ x 18’ carport 12.5 feet from the front property line.  Staff 
further recommends the following: 
 
 Buffer enhancement to offset the increase in lot coverage is to be implemented within two 

growing seasons and is to be maintained to ensure survivability.  
 The variance will lapse after the expiration of one year if no substantial construction in accordance 

with the plans herein presented occurs.  
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Narrative 
Ray D’Esposito 

28519 Spring Road 
Kennedyville, MD 21645 

 
 
Due to the size, unusual shape, and topography of my property, it is unfeasible to construct a detached 
carport over my existing drive without encroaching on the front yard setback. Because of these 
characteristics, a previous variance was granted just to construct my current home. Many of my 
neighbors have carports, garages, and sheds placed close to the road, I am asking for a variance to 
construct a common element on my property in the only place possible. I have I have talked to a couple 
of my adjoining neighbors about the proposal, and they have no objection.  I am willing to plant small 
trees or bushes if needed to offset the small increase in lot coverage in the Critical Area.  
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Phillip and Una Gray: Buffer Variance - 1 
 

Department of Planning, Housing, and Zoning 

 
 
To: Kent County Planning Commission 
From: Mark Carper, Associate Planner 
Meeting: February 2, 2023 
Subject: Phillip and Una Gray 
 Variance – Buffer  
 

Executive Summary 
 
REQUEST BY THE APPLICANT 
Phillip and Una Gray are requesting a buffer variance to construct 448 square feet of exterior decking 
attached to their dwelling and 30 square feet of stairway to this deck, all within the 100-foot Critical Area 
buffer. 
 
PUBLIC PROCESS 
Per Article IX, Section 2.2 of the Kent County Land Use Ordinance, the Planning Commission shall review 
and make a recommendation to the Board of Appeals for variances.  The Board of Appeals may authorize 
variances from … buffer requirements so as to relieve practical difficulties or other injustices arising out 
of the strict application of the provisions of this Ordinance.  
 
SUMMARY OF THE STAFF REPORT 
The entirety of the principal structure and the proposed deck are in the 100-foot buffer, and the proposed 
deck is to be on the waterward side. The 1.529-acre property is located at 23550 Canvasback Road in the 
Third Election District and is zoned Critical Area Residential (CAR).  
 
The existing lot coverage is in excess of the 15% of allowable, and the property will need to come into 
compliance with Critical Area regulations. Mitigation of 3:1 will be required for the proposed permanent 
disturbance in the buffer.  
 
The purpose of the proposed deck is to improve access to exterior amenities of the property for one 
of the applicants for whom mobility is limited. The house sits on a slope with the main living area on 
the top floor where there is also the main entry door. The existing entryway porch looks landward 
and into the woods. Access to the proposed deck would be from that porch. The shoreline is accessible 
by a steep pathway, which is unmanageable by the occupant. 
 
STAFF RECOMMENDATION   
Staff recommends forwarding a favorable recommendation to the Board of Appeals for approval of the 
buffer variance with the following conditions: 
 
 The site plan is to be updated prior to the Board of Appeals hearing to show removal of existing 

lot coverage to bring the property into compliance with the 15% lot coverage limit.   
 Buffer mitigation of 3:1 for the permanent disturbance to include the 30 square feet for the 

proposed steps and the area required for the footings to support the proposed deck.  
 The variance will lapse after the expiration of one year if no substantial construction in accordance 

with the plans herein presented occurs.  
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Phillip and Una Gray: Buffer Variance - 2 
 

PRELIMINARY STAFF REPORT 
 
TO: Kent County Planning Commission 
SUBJECT: #22-74 – Phillip and Una Gray 
 Variance – Buffer   
DATE: January 27, 2023 
 
DESCRIPTION OF PROPOSAL  
 
Phillip and Una Gray are requesting a buffer variance to construct 448 square feet of exterior decking 
attached to their dwelling and 30 square feet of stairway to this deck. The entirety of the principal 
structure and the proposed decking are in the 100-foot buffer, and the proposed decking is to be on the 
waterward side. The 1.529-acre property is located at 23550 Canvasback Road in the Third Election District 
and is zoned Critical Area Residential (CAR).  
 
The decking will have adequate spacings in the slats for water to pass through and will not count as 
additional lot coverage. The proposed 30 square feet of steps as well as the area of footings required to 
support the deck is considered permanent disturbance and is lot coverage. According to the site plan, the 
existing lot coverage of 10,209 square feet is in excess of the 15% limit (9,997 square feet) for this 
property. Lot coverage must come into compliance with Critical Area regulations, and a sufficient amount 
of existing lot coverage must be removed to meet this requirement while accommodating the proposed 
additions. This includes 212 square feet of current overage, 30 square feet for the proposed steps, and 
the amount of area necessary for the footings to support the proposed deck.  The mitigation requirement 
for permanent disturbance in the buffer is 3:1 of plantings within the buffer.  
 
The purpose of the proposed deck is to improve access to exterior amenities of the property for one of 
the applicants for whom mobility is limited. The house sits on a slope with the main living area on the top 
floor where there is also the main entry door. The existing entryway porch looks landward and into the 
woods. Access to the proposed deck would be from that porch. The shoreline is accessible by a steep 
pathway, which is unmanageable by the occupant. 
 
RELEVANT ISSUES 
 
I. Development in the Buffer 

 
A. Comprehensive Plan: “Maintain, enforce and if necessary, strengthen existing regulations for 

floodplains and buffers.” (Page 86) 
 

B. Applicable Law: Article V, Section 2.7.B.3.a of the Kent County Land Use Ordinance establishes the 
standards for development in the buffer:  
 
3.a. Development in the Buffer  

i. Development activities, including structures, roads, parking areas, and other impervious 
surfaces, mining, and related activities, or septic systems shall not be permitted within the 
minimum 100-foot buffer. This restriction does not apply to water-dependent facilities that 
meet the criteria set forth below.  

ii. New or expanded development activities may be permitted in the minimum 100- foot 
buffer, provided:  
a) The use is water dependent.  
b) The project meets a recognized private right or public need.  
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Phillip and Una Gray: Buffer Variance - 3 
 

c) Adverse effects on water quality and fish, plant, or wildlife habitats are minimized.  
d) In so far as possible, non-water dependent structures or operations associated with 
water dependent projects or activities are located outside the minimum 100-foot buffer. 
 

C. Staff and TAC Comments:  
 Development activity of this nature is not permitted in the buffer; therefore, the applicant 

has applied for a buffer variance to construct 448 square feet of exterior decking attached 
to their dwelling and 30 square feet of stairway to this deck.  

 The existing lot coverage exceeds the allowable amount and will need to be reduced to 
reach compliance with Critical Area regulations. 

 The Critical Area Commission (CAC) has reviewed this application and does not oppose 
the buffer variance. The CAC recommends that the required 3:1 mitigation be located 
between the improvements and the shoreline to maximize water quality benefits. 
Furthermore, the CAC recommends that a revised site plan showing compliance with lot 
coverage requirements be provided prior to the Board of Appeals hearing.  
 

II.  Variance  
 

A. Applicable Law: Article IX, Section 2.2, Variances of the Kent County Land Use Ordinance 
authorizes the Board of Appeals to grant variances from the … buffer requirements so as to relieve 
practical difficulties or other injustices arising out of the strict application of the provisions of this 
Ordinance. 
… 
In the Critical Area, for a variance of 15% slope, impervious surface, or buffer requirements, it 
being the purpose of this provision to authorize the granting of variation only for reasons of 
demonstrable and exceptional unwarranted hardship as distinguished from variations sought by 
applicants for purposes or reasons of convenience, profit, or caprice. 
 
In order to grant a variance, the Board of Appeals must find all of the following: 
 
a. That the variance will not cause a substantial detriment to adjacent or neighboring property. 
b. That the variance will not change the character of the neighborhood or district. 
c. That the variance is consistent with the Comprehensive Plan and the general intent of this 

Ordinance. 
d. That the practical difficulty or other injustice was caused by the following: 

i. Some unusual characteristic of size or shape of the property. 
ii. Extraordinary topographical or other condition of the property. 

iii. The use or development of property immediately adjacent to the property, except 
that this criterion shall not apply in the Critical Area. 

e. That the practical difficulty or other injustice was not caused by the applicants own actions. 
f. That within the Critical Area for variances of 15% slope, impervious surface, or buffer 

requirements: 
i. The granting of a variance will be in harmony with the general spirit and intent of the 

Critical Area Law and the regulations adopted by Kent County 
ii. That the granting of a variance will not adversely affect water quality or adversely 

impact fish, wildlife, or plant habitat. 
iii. That the application for a variance will be made in writing with a copy provided to the 

Critical Area Commission. 
iv. That the strict application of the Ordinance would produce an unwarranted hardship. 

25



Phillip and Una Gray: Buffer Variance - 4 
 

v. Such hardship is not shared generally by other properties in the same zoning district 
and the same vicinity. 

vi. The authorization of such variance will not be a substantial detriment to adjacent 
property and that the character of the district will not be changed by the granting of 
the variance. 

vii. That a literal interpretation of this Ordinance deprives the applicant of rights 
commonly enjoyed by other properties in similar areas within the Critical Area of Kent 
County. 

viii. That the granting of a variance will not confer upon an applicant any special privilege 
that would be denied by this Ordinance to other lands or structures. 

ix. Due to special features of a site, or special conditions or circumstances peculiar to the 
applicant’s land or structure, a literal enforcement of this Ordinance would result in 
unwarranted hardship to the applicant. 

x. The Board of Appeals finds that the applicant has satisfied each one of the variance 
provisions. 

xi. Without the variance, the applicant would be deprived of a use of land or a structure 
permitted to others in accordance with the provisions of the critical area program. 

g. In considering an application for a variance, the Board shall consider the reasonable use of 
the entire parcel or lot for which the variance is requested. 

h. In considering an application for a variance, the Board of Appeals shall presume that the 
specific development activity in the Critical Area that is subject to the application and for 
which a variance is required does not conform with the general purpose and intent of this 
Ordinance and the Critical Area Law. 

i. The Board may consider the cause of the variance request and if the variance request is the 
result of actions by the applicant, including the commencement of development activity 
before an application for a variance has been filed. 

 
B. Staff and TAC Comments:  
 The Comprehensive Plan advocates for the maintenance, enforcement, and, if necessary, 

strengthening of existing regulations for floodplains and buffers. The intent of the Ordinance 
is to set the standards for variances from certain enumerated provisions.  

 The practical difficulty is that the entirety of the principal structure is within the 100-foot 
buffer.    

 The proposed decking will allow for water to freely flow through, and the permanent 
disturbance proposed, which is to be mitigated at 3:1, will have negligible impact. The 
granting of the variance will be in harmony with the general spirit and intent of the Critical 
Area Law and Kent County regulations. 

 The granting of the variance will not adversely affect water quality or adversely impact fish, 
wildlife, or plant habitat.  

 Based on aerial imagery, it appears that other homes in the area also within the 100-foot 
buffer have attached decks that extend waterward.  

 Authorization of the variance will not be a substantial detriment to adjacent property, and 
the character of the district will not be changed.  

 Decks are a common feature of waterfront homes, and a literal interpretation of this 
Ordinance would deprive the applicants the rights commonly enjoyed by other properties in 
similar areas.  

 Without a variance, the applicant would be deprived of use of a structure permitted to others 
in accordance with the provisions of the critical area program.  

 The Critical Area Commission has reviewed the application and is not opposed to a variance.   
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Phillip and Una Gray: Buffer Variance - 5 
 

STAFF RECOMENDATION 
 
Staff recommends forwarding a favorable recommendation to the Board of Appeals for approval of the 
buffer variance to construct 448 square feet of exterior decking attached to the dwelling and 30 square 
feet of stairway to this deck, all within the 100-foot Critical Area buffer. Staff further recommends the 
following: 
 
 The site plan is to be updated prior to the Board of Appeals hearing to show removal of existing 

lot coverage to bring the property into compliance with the 15% lot coverage limit.   
 Buffer mitigation of 3:1 for the permanent disturbance to include the 30 square feet for the 

proposed steps and the area required for the footings to support the proposed deck.  
 The variance will lapse after the expiration of one year if no substantial construction in accordance 

with the plans herein presented occurs.  
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STATE OF MARYLAND 

CRITICAL AREA COMMISSION 

CHESAPEAKE AND ATLANTIC COASTAL BAYS 

1804 West Street, Suite 100, Annapolis, Maryland 21401 – (410) 260-3460 – Fax: (410) 974-5338 
dnr.maryland.gov/criticalarea/ – TTY users call via the Maryland Relay Service 

 
January 27, 2023 
  
Mr. Mark Carper  
Department of Planning, Housing and Zoning  
Kent County 
400 High Street  
Chestertown, Maryland 21620  
 

Re: Phillip and Uma Gray - Revised 
Buffer Variance Request (22-74)  
23550 Canvasback Road 

(TM 27, P 504) 

  
Dear Mr. Carper:  
 
Thank you for submitting information regarding the above-referenced Buffer variance request. The 
applicant requests a Buffer variance to construct a deck and an accompanying staircase on a parcel 
1.53 acres in size, located on lands designated as Resource Conservation Area (RCA) and zoned 
Critical Area Residential (CAR). The entire principal structure and the proposed deck and stairway 
are located in the Critical Area Buffer. The proposed development activities comprise a 14’ by 32’ 
deck with gaps to allow water to pass freely and therefore is not defined as lot coverage per Natural 
Resources Article § 8-1808(17). However, the footings are considered permanent disturbance to the 
Buffer. In addition, the applicant proposes to construct a 5’ by 6’staircase, which is defined as lot 
coverage per Natural Resources Article § 8-1808(17). No clearing is proposed. The existing lot 
coverage is 10,209 square feet (sf) (15.3%). The proposed lot coverage is 10,239 sf (15.4%); 
however, the permitted lot coverage for a property of this size is 9,997 sf (15%).  
 
This office cannot support a variance that requests exceeding the 15% lot coverage limit.  However, 
in speaking with the County, it is our understanding that prior to the variance hearing, the applicant 
will update the site plan to show removal of existing lot coverage so that the property will be in 
conformance with the 15% lot coverage limit. This is why a lot coverage variance is not requested by 
the applicant. Therefore, our comments are based on the understanding that the lot will conform to 
the 15% lot coverage limit and that only a Buffer variance is required. We ask that a copy of this 
revised plan be submitted to this office as soon as it is available.  
 
Maryland’s Critical Area Law provides that variances to a local jurisdiction’s Critical Area program 
may be granted only if the Board of Appeals finds that an applicant has satisfied the burden to prove 
that the request meets each and every one of the State’s variance standards, which can be found in 
Kent County Land Use Article, Article 9, §2.2. Furthermore, State law establishes the presumption 
that a proposed activity for which a Critical Area variance is sought does not conform to the purpose 
and intent of the Critical Area law. In order for the Board of Appeals to grant this variance, the 
applicant must address, and the Board of Appeals must find that each and every one of the County’s 
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KC Phillip and Uma Gray Buffer Variance 
January 27, 2023 
Page 2 
 
variance standards, including the standard of unwarranted hardship, are met. Unwarranted hardship is 
defined as such “that without a variance, an applicant would be denied reasonable and significant use 
of the entire parcel or lot for which the variance is requested.”  
 
In this case, the Board must consider whether the applicant can meet the standard of unwarranted 
hardship and whether the variance request is the minimum necessary to provide relief. Specifically, 
the Board must determine whether the applicant has the opportunity to construct the deck and 
stairway in a manner that minimizes permanent disturbance to the Buffer and whether the proposed 
and existing lot coverage on a parcel comprising 1.53 acres is also minimized given that the existing 
and proposed improvements are located in the Critical Area Buffer.  
  
We do not oppose this Buffer variance request if the applicant removes the equivalent amount of 
proposed lot coverage to conform with the 15% lot coverage limit, as noted above. Mitigation at a 
3:1 ratio is required for permanent Buffer disturbance as per COMAR 27.01.09.01-2. Locating the 
plantings between the improvements and the shoreline is recommended to maximize water quality 
benefits. The applicant shall provide a Buffer Management Plan as per COMAR 27.01.09.01-3 to the 
County for review and approval that includes species, size, spacing and schedule of plantings, and 
maintenance activities and survivability assurance.  
 
Please include this letter in your file and submit it as part of the record for the variance and notify the 
Commission of the decision made in this case. Again, thank you for the opportunity to review and 
provide comments. As requested above, please provide the updated site plan that shows that the site 
will conform to the 15% lot coverage limit as soon as it is available. If you have any questions, 
please feel free to contact me at 410-260-2481 or tay.harris@maryland.gov.  
 
Sincerely, 
 
 
Tay E. Harris 
File: KC 19-23 
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Narrative 
 
To whom it may concern,   
 
The request for a variance to build a deck at 23550 canvasback Road is being filed as the property sits on 
a slope with no other practical location for a deck. The main living area is on the top floor with the main 
entrance on the east side, and there is a walkout basement with entryways on the south, where there is 
parking, and west sides. There is a steep pathway to the west to the shoreline.  
 
 My wife has rheumatoid arthritis and is not able to climb many stairs, and this deck in its requested 
position would enable her to enjoy the newly purchased home and water view in our retirement. Access 
to the deck from the home would be from the porch on the main floor.  
 
It would be built using quality materials and in the style matching both house and neighborhood without 
causing any detriment to adjacent properties. The deck will have small gaps between the planks, 
allowing for rainwater to easily pass through, and it will be out of view from the drive and neighboring 
properties.  
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Philip Gray 

23550 Canvasback Road 

North side of home, where deck is to be placed 
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West side of home 

South side of home 
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East side of home 
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PROPOSED TASK FORCE RECOMMENDATIONS 

Specific Text Changes – version 6  Page 1 of 8 

MAY 26 – ECONOMY 
 
P4. Request to create two, new floating zones to allow for (a) planned mixed-use development and 

(b) planned neighborhoods, including specific criteria for such designations, as well as (c) to 
combine the Commercial and Employment Center districts and (d) to allow residential uses in the 
newly combined district 

 
 Recommendation: The Task Force expressed that it was uncomfortable expressing support for 

the proposed change, since the Town of Millington had expressed that it was not supportive. 
Of the two members who spoke, both expressed concern with the use of floating zones and 
how the zoning could affect other properties Countywide. The discussion is considered moot, 
since the Town expressed that it was not supportive, and the Task Force withdrew its support. 

 
P5. Request to allow truck stops, truck parking lots, gas sales, convenience stores and restaurants 

with or without drive-through in the Industrial district 
 
 Recommendation: The Task Force expressed that it was uncomfortable expressing support for 

the proposed change, since the Town of Millington had expressed that it was not supportive. 
There were two meetings with discussions, of the seven members who spoke at the first 
meeting, four were in support with concern that development be local in flavor; three members 
expressed concern that other areas of the County be included in discussions. At the second 
meeting, the discussion involved the pros and cons of including drive-through restaurants. The 
original support of the staff’s recommendation by those who spoke in favor is considered moot, 
since the Town expressed that it was not supportive, and the Task Force withdrew its support.  

 
TF13. Review streamlining the Cottage Industry process. 
 
 Recommendation: The Task Force directed staff to incorporate changes into the LUO that would 

allow for an administrative hearing for cottage industries. Of the two members that spoke, both 
were in favor, one with a concern that neighbors be notified and one with a concern that the 
Planning Director be able to waive certain bonding requirements to ease business starts.  

 
TF18. Review timelines. Currently, projects scheduled before Planning Commission and Board of 

Appeals must be submitted 20 days before meetings. For projects that require concept, 
preliminary and final review, this allows only a week for applicants to address comments and 
resubmit for the following meeting. // S4. Consider standardizing 10-day, 15-day, and 20-day 
notices to one standard 

 
 Recommendation: The Task Force directed staff to work with a local designer and incorporate 

revised timelines into the LUO. Of the three members who spoke, two suggested that a flow 
chart as a handout could be helpful tool for applicants. 

 
 
JUNE 9 - TOWNS & VILLAGE 
 
TF3. Review landscaping to reduce the requirements for trees (for example, one business site was 

required to have 185 trees and bushes on a 1.3-acre site). 
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 Recommendation: The Task Force directed staff to consider using buffer yards (Queen Anne’s 
County was cited as the model) and standardizing the landscaping with consistency in mind. Of 
the four members who spoke, three were in support of standardizing landscaping as noted.  

 
TF7. Review setbacks and required rights-of-way for roads, so the County, State or utilities do not have 

to maintain vegetation planted along rights-of-way. 
 
 Recommendation: The Task Force did not come to an agreement. Of the four members who 

spoke, two expressed concerns on encroachment, and two expressed concerns on enforcement.  
 
 
JUNE 23 – TOWNS & VILLAGE 
 
S2. Consider re-evaluating 25-foot setbacks for recreational uses such as pools in Village 
 
 Recommendation: During discussion, one member spoke, and the Task Force did not object to 

staff including these changes in the LUO. Per the Questionnaire, more tallies were for yes (6) 
than no (2). In this case, the item already appeared on an agenda prior to the Questionnaire. 

 
S3. Consider clarifying how accessory structures can be located in front yards 
 
 Recommendation: During the discussion, the Task Force did not direct staff to incorporate 

changes into the LUO. Accessory structures would therefore continue to be allowed in the area 
between the required front yard and the main building on lots that are not waterfront. Of the 
two members who spoke, one expressed a desire to leave the LUO as it stands, and the other 
expressed concern about the overall permitted size of accessory structures in the current LUO. 

 
JULY 14 – HOUSING, TRANSPORTATION, AND HISTORIC & CULTURAL RESOURCES 
 
P9. Request to review standards related to subdivisions accessing private roads 
 
 Per the Questionnaire, it was not necessary to discuss this item further, as there were only four 

tallies to discuss. The narrow agreement would appear to be that no action to change the LUO 
is required. Per the Questionnaire, more tallies were for no (5) than for yes (4). 

 
S1. Consider adding accessory dwelling units to the Village zoning district 
 
 Recommendation: The Task Force expressed its concurrence that accessory dwelling units be 

allowed in the Village zoning district with conditions similar to those in other residentially 
oriented zoning districts. Of the six members who spoke, each had questions about the process. 

 
S9. Consider reviewing demolition process as it relates to age of structure 
 
 Recommendation: The Task Force expressed that the current 75-year threshold is appropriate. 

Of the five members who spoke, each asked clarifying questions.  
 
S13. Consider discussing an overall approach to short-term vacation rentals (STVR) 
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 Recommendation: The Task Force expressed agreement that short-term vacation rentals be 
added to the Land Use Ordinance as permitted uses with the condition that the County taxes 
be paid. Of the eight members who spoke, two supported changes in the regulations, and six 
expressed concerns about regulating it in the LUO; however, after additional information was 
brought forward regarding best practices from a MACo seminar, agreement was then formed. 

 
JULY 28 - ENVIRONMENT 
 
P7. Request to review lot coverage standards and other Critical Area provisions, lot line adjustments 

on parcels under 5 acres, and wastewater treatment 
 
 Recommendation: No action was needed, and no action was requested by the Task Force. Two 

members asked clarifying questions about the process and the State’s requirements in this area. 
 
P10. Request for modified buffer in RCD for campgrounds, as defined in § 2.2 (18) 
 
 Recommendation: The Task Force supported the staff recommendation to formulate changes 

per State standards and to include graphics in the LUO. Of the seven members who spoke, five 
requested that staff look into whether illustrative graphics could be included to help the public. 

 
TF9. Review elimination of the County’s maximum pier length of 150 feet.  
 
 Recommendation: The Task Force did not come to an agreement on this matter. Of those who 

spoke, there were three members who spoke in support of flexibility to the regulations, and 
two members who spoke in support of keeping the 150-foot maximum in place, as is. 

 
S10. Consider reviewing the definition of waterway width versus State approach 
 Recommendation: Per the Questionnaire, more tallies were for yes (6) than no (3). 
 
S14. Consider discussing climate change, resilience, and the floodplain regulations by potentially 

requiring Base Flood Elevation plus three feet for new projects 
 
 Recommendation: The Task Force expressed agreement to require three feet of freeboard. Of 

the five members who spoke, each expressed different questions regarding the process; one 
member concluded with direct support, and there was no objection following this statement. 

 
AUGUST 11 – COUNTRYSIDE 
 
P1. Request to change farm definition so a shed could be built without a dwelling 
 

Recommendation: The Task Force expressed agreement that the definition of a farm should not 
be reduced to five acres. Of the four members who spoke, all spoke in favor of not reducing a 
farm to five acres; four spoke in favor of a special exception to allow non-farms under 20 acres 
in AZD to apply for accessory sheds; one member clarified providing this could be by the shorter 
path towards a special exception review, which does not include Planning Commission review; 
one member expressed support via an email for farms to be allowed at ten to 20 acres in size. 

 
P2. Request to allow utility-scale energy systems in the Agricultural Zoning District 
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Recommendation: The Task Force did not support utility-scale solar arrays in AZD beyond the 
currently permitted five acres. Of the two members who spoke, both opposed allowing an 
expansion of utility-scale solar within AZD; one member expressed that referring to this number 
of solar arrays (five acres) as utility-scale is a misnomer, and that the term should not be utilized.  

 
P3/TF8 Request to continue to exclude data centers from Agricultural Zoning District // TF8. Review 

allowing data centers on land in AZD at 0.5% of total land (about 630 acres) in order to let the 
landowners decide if they want to look at this option. 

 
Recommendation: Per the Questionnaire, more tallies were against allowing data centers in 
AZD (8 in both cases) than for adding them to AZD (3 and 2, respectively). 

 
TF1/TF17. Review the concept of reducing setbacks for agricultural structures to 200 feet except near 

current housing developments, incorporated towns, and villages. // TF17. Review setbacks for 
buildings containing animals. Currently, this is 600 feet. Review for more flexibility. Maybe 600 
feet from residential zoning districts or provide for an administrative variance process to reduce 
the required setback. 

 
Recommendation: The Task Force did not come to an agreement. An approach to regulating the 
setbacks was brought forth. For the most intense uses (poultry houses, AFO, CAFO, and dairies) 
the current 600 feet was seen as appropriate; opinions varied on waste management structures. 
Of the seven members who spoke, two supported the 600-foot setback for waste management 
structures, and two were opposed to the 600-foot setback.  
 

AUGUST 25 – COUNTRYSIDE CONTINUED 
 
TF2. Review elimination of the 10% rule (related to new agricultural subdivisions). 
 

Recommendation: The Task Force did not come to an agreement on this matter. Of the six 
members who spoke, three supported retaining the 10% rule with the purpose of preserving 
agriculture in its current context, and three members supported elimination of the rule with the 
purpose of allowing more diverse farming outcomes. Two members supported the staff 
recommendation to create an exception process. 
 

TF5. Review concept of a reset to allow building sites up to 1 unit per 30 acres as of the approval of 
new zoning regardless of what has been subdivided previously. 

 
Recommendation: The Task Force expressed support for the retention of the current date for 
density with the purpose of supporting the agricultural context and preventing widespread 
subdivision. Of the four members who spoke, all were opposed to resetting the density clock.  

 
TF6. Review allowing sustainable agricultural operations for production for farmers markets, personal 

use, or commercial sale on homesites in ag zoning districts where such homesites do not meet 
the current requirements for 20 acres. 

 
Recommendation: Per the Questionnaire, more tallies were in support of allowing sales from 
small-scale, sustainable agricultural operations and ag production (7) than opposed (1).  

 
P17.  A. Request to add Agritourism, as defined by the State of Maryland, as a permitted use in AZD 
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Recommendation: The Task Force did not express opposition to the proposed definition in the 
staff report for agritourism. One member spoke to ask a clarifying question on traffic concerns.  
 

SEPT 8 – ADMINISTRATIVE MATTERS  
 
B. Inclusion of Weddings as Special Exceptions within the Agricultural Zoning District 
 
Recommendation: The Task Force expressed itself in favor of weddings as special exceptions in 
AZD and also expressed that a broader topic such as social engagements for compensation could 
be considered. Of the four members who spoke, two supported including maximum numbers 
of participants and events; one supported an approach to regulate noise related to such events; 
and one supported open-ended standards to allow for the free market and for public choice. 
One member who was unable to attend the meeting spoke in support at a subsequent meeting. 

 
S6. Consider removing the renewal requirements for sand and gravel pits  
 

Recommendation: The Task Force raised no objection to removal of provisions that conflicted 
with State law. Of the two members who spoke, both asked clarifying questions on the process. 

 
S7. Consider reviewing the definition of structures, especially considering fences 
 

Recommendation: The Task Force did not object to the changes proposed by staff. One member 
stated they were straightforward. One member spoke in support of staff’s recommendation.  

 
S8. Consider reviewing the definition of accessory structure and accessory use 
 

Recommendation: The Task Force expressed a preference for removing provisions that limit the 
size of accessory structures and uses to be smaller than principal structures and uses. Of the 
three members who spoke, two expressed concerns about application of the standards in some 
of the zoning districts, requesting that there be language to address this in individual districts.  
 

S11. Consider reviewing the conditions related to hunting trailers on farms 
 
Recommendation: Per the Questionnaire, there were more tallies in support of staff reviewing 
conditions related to hunting trailers (8) than not (0). Based on the prior discussion of hunting 
trailers, this would include protecting hunting and extending the season for trailers in the LUO.   

 
S12. Consider reviewing the side setbacks and rear setbacks of three feet and five feet, respectively, 

for accessory structures in rear yards, which occur throughout the LUO. 
 

Recommendation: The Task Force expressed agreement to support 10-foot side and 10-foot 
rear setbacks. Of the four members who spoke, three supported the increased setbacks; one 
member objected to increased setbacks; and one member questioned their effectiveness in 
preventing the storage of materials between accessory structures and adjacent property lines. 
 

SEPT 22 – ADMINISTRATIVE MATTERS  
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P6. Request to consider adjacent lots under same ownership in order to meet the minimum 
requirements related to rules for the keeping of backyard chickens 

 
Recommendation: The Task Force expressed agreement in support of the staff recommendation 
not to take any action on this specific request. Eight Task Force members spoke in support.  

 
P18.  (NEW) Request to consider allowing backyard goats with provisions similar to backyard chickens 
 

Recommendation: The Task Force expressed support of the staff recommendation to allow for 
small ruminants with conditions as listed. Three members spoke in support. Three members 
spoke in support and raised issues regarding enforcement concerns. One member discussed 
including a definition of grazable land. One member asked about including other animals such 
as lamas and alpacas, and one member asked about different standards for different zoning 
districts with the idea that more could be permitted in AZD while less might be permitted in 
Village districts.  

 
TF4. Review allowing nonconforming structures that were conforming when built (to be granted a fully 

legal status as conforming vs. as legal, nonconforming). 
 

Recommendation: The Task Force did not express agreement on this item. One member raised 
concerns over too much being opened up by such a process. One member expressed concern 
over the precedents that would be created. One member was in support, and one member 
mentioned that this would be a complement to the many nonconforming accessory structures 
that would be created, if the setbacks for accessory structures were to change to ten feet (S12). 

 
TF14. Review waterfront regulations. Waterfront is now considered the Front Yard. This causes issues 

such as pools are not allowed in the front yard and since the road is now considered the rear yard, 
accessory sheds can be 5' from the road. 

 
Recommendation: Per the Questionnaire, more tallies were in support of the former review 
without further discussion (6) than opposed (2). It was noted in the prior discussion on April 28, 
that in order to keep the waterfront as the front yard, an exception should stipulate pools are 
allowed in the front yard and sheds must be more than five feet from the road in the other yard. 

 
TF15. Review size limitations on accessory structures currently limited to 1,200 ft² in most properties 

under five acres. This could be enlarged to at least 2,000 ft² as long as stormwater management 
and screening regulations are met. 

 
Recommendation: Per the Questionnaire, more tallies were in support of the former review 
without further discussion (7) than opposed (1). In the prior discussion on April 28, one member 
stated stormwater management regulations may have to be met for structures over 1,200 feet, 
as the sitework is usually more than the building area. There was no opposition expressed to 
allow at least 2,000 ft² as long as stormwater management and screening regulations were met. 

 
 
TF16. Review Front Yard definition on corner lots; currently, it’s the side with the smallest dimension. 

Review of the side where the driveway entrance is located is a better option. If there are two 
driveways, one could then be removed. 
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Recommendation: Per the Questionnaire, more tallies were in support of the former review 
without further discussion (8) to (0). In the prior discussion on May 12, one member expressed 
that there is a need for better definitions related to what constitutes the front of a property, as 
there are cases with corner lots and three-sided lots, and these lots can have varying frontages. 

 
S5. Consider removing renewal language for telecommunications  
 
 Recommendation: The Task Force expressed agreement with the staff recommendation. Five 

members spoke in support with one requesting added language when a tower is no longer used. 
 
OCTOBER 13 – ENVIRONMENT CONTINUED 
 
TF10. Review how to better define establishing a Modified Buffer, keeping in mind that not all 

waterfront properties are in a straight line.  
 

Recommendation: The Task Force did not object to establishing clear standards and a set 
measuring point for determining the average setbacks, subject to the approval of the Critical 
Area Commission.   

 
TF11/12. Review how to better define an Expanded Buffer. // TF12. Review how to better define the term 

Structure (in the definitions section), as it applies to the establishment of the aforementioned 
Buffers. 

 
Recommendation: The Task Force did not object to using Critical Area Commission approved 
graphics and whole numbers for percentage calculations, when addressing slopes in the buffer. 
Top of slope needs to be more clearly defined, and a 20-foot setback provided as a minimum. 
 

MAY 25 – NEW REQUESTS 
 
Request to amend the Forest Conservation provisions of the Land Use Ordinance (Article VI. Special 
Provisions, Section 8. Forest Conservation, beginning on page 373 of the current Land Use Ordinance 
under Part 8 here) 
 

Recommendation: The Task Force supported an increase in the requirements for bonding and 
other surety requirements as well as an increase in the fee-in-lieu.   

 
Request to revise Marine zoning district provisions (Article V. District Regulations, Section 13. Marine 
District, beginning on page 219 under Part 4 and Article VII. Special Exceptions, beginning on page 413 
under Part 9  here)  
 

Recommendation: The Task Force supported maintaining the current requirements for special 
exceptions related to the multi-level storage of boats.   

 
Request to the parking regulations for parking maximums instead of parking minimums (Article VI. Special 
Provisions, Section 1. Parking and Loading Requirements, beginning on page 309 under Part 6 here) 
 

Recommendation: The Task Force did not support changes for maximum parking standards.   
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Request to amend setbacks in the Village District for agricultural uses on Village zoned land (Article V. 
District Regulations, Section 7. Village District, beginning on page 109 under Part 3 here) 
 

Recommendation: The Task Force did not support changes to allow roadside stands or roosters.   
 
Request to amend setbacks in the Village District for accessory structures in the front yard to be closer to 
the street than the house and to allow for small farms within Village District (Article V. District Regulations, 
Section 7. Village District, beginning on page 109 under Part 3 here) 
 

Recommendation: The Task Force did not support changes to allow structures to be closer than 
20 feet from the street. Regarding the term farm, it was suggested that instead of regulating 
what is allowed by using the term farm, another term could be used to reduce confusion. 

 
JULY 27 – NEW REQUESTS CONTINUED 
 
Review the concept and permitted use of an enclave in AZD as it relates to the 10% rule (Article V. District 
Regulations, Section 1. Agriculture Zoning District, beginning on page 18 under Part 1 here) 
 

Recommendation: Some Task Force members requested elimination of the enclave standards.   
 
Request to consider a general noise ordinance in the zoning code 
 

Recommendation: The Task Force did not support changes to add additional noise provisions.   
 
 
 
INITIAL REQUESTS RECOMMENDED FOR ELIMINATION BY STAFF 
From the Task Force agenda of January 14, 2021:  
List of Proposed Text Changes where discussion may not be required 
1. Request to make no changes to the current zoning code as response on form 
2. Request for increased property maintenance standards (Chestertown zoning) 
3. Request to allow small businesses in accessory structure (Chestertown zoning) 
4. Principal residence as residence status in the Rural Residential zoning district (This is Tax Office 

related. The property isn’t considered a principal residence.) 
5. Request to recognize certain uses on land over an acre without a residence (State determines what 

is assessed agricultural and taxed at the value rate.) 
6. Request for water and sewer service areas for lots in Village zoning district (This request is related to 

mapping and the Water and Sewer Master Plan.) 
 
LISTED REQUESTS RECOMMENDED FOR ELIMINATION BY STAFF 
P8. Request to allow Class 8 Farm Breweries in the Agricultural Zoning District (already in progress) 
P11. Request to review lot sizes and required setbacks in property owner’s district (related to map) 
P12. Request to review subdivision density standards related to zoning map request (rezoning to a 

different district is preferred option) 
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