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ARTICLE I. ENACTMENT
SECTION 1. GENERAL PROVISIONS

SECTION 1 GENERAL PROVISIONS

1.1

1.2

TITLE

This Ordinance shall be known as the Land Use Ordinance for Kent County, Maryland. It
provides a unified, comprehensive approach to regulations that affect land use including
Zoning, Subdivision, Forest Conservation, Floodplain Management, Sediment and Erosion
Control, Stormwater Management, and the Chesapeake Bay Critical Area.

PURPOSE AND INTENT

The purpose of this Ordinance is to implement the Kent County Comprehensive Plan and
to promote the health, safety, general welfare, and prosperity of the present and future
inhabitants of Kent County, by:

(A) Giving effect to policies and proposals of the Kent County Comprehensive Plan.

(B) Reducing financial burdens imposed on the community by preventing unwise
land use that requires costly infrastructure, harms existing communities, or is
in areas of natural hazards such as floodplains, shoreline cliffs, steep slopes, and
areas subject to erosion.

(C) Minimizing damage to public and private property.

(D) Providing for the preservation and enhancement of the attractiveness of Kent
County through good design and arrangement, and the provision of adequate
public utilities, open space, services, and facilities.

(E) Enhancing the County’s employment base.

(F) Protecting and preserving Kent County’s agricultural industry and the prime
agricultural soils essential to the conduct of this industry.

(G) Providing efficiency in the process of development.

(H) Protecting Kent County’s significant historic structures and areas from
destruction or encroachment.

(n Protecting the biological and environmental quality of Kent County, including
forest, water quality, habitat, and wetlands.

(J) Reducing the effects of land use on land erosion or stream channel erosion.

(K) Dividing the territory of Kent County, Maryland into zoning districts; governing

the use of the land and the intensity of such use, including bulk and height.

(L) Implementing the Floodplain Management provisions to provide public
awareness for flooding prevention, to protect individuals from unknowingly
buying land and structures subject to flood hazard, and to encourage
appropriate construction practices in order to prevent or minimize future flood
damage.

Land Use Ordinance for Kent County, Maryland 2



1.3

1.4

1.5

1.6

ARTICLE I. ENACTMENT
SECTION 1. GENERAL PROVISIONS

(M) Implementing the Stormwater Management provisions to reduce local
flooding, to control adverse impacts associated with increased stormwater, and
to improve or substantially maintain after development the predevelopment
runoff characteristics of the site.

APPLICABILITY
(A) The provisions of this Ordinance shall apply to the unincorporated territory of

Kent County, Maryland.

(B) Except as otherwise provided by this Ordinance, all land use that occurs within
the unincorporated territory of Kent County, Maryland shall comply with the
applicable terms and requirements of this Ordinance.

(C) No /ot shall be created which does not conform to the applicable requirements
of this Ordinance, unless a variance is granted by the Board of Appeals.
COMPLIANCE WITH REGULATIONS
Hereafter, the following shall not take place unless in conformity with the regulations set
forth in this Ordinance:

(A) Change of a use of any land and structures, except that existing structures may
be used for any permitted use, special exception, or accessory use allowed in
the zoning district where they are located.

(B) Construction, reconstruction, modification, extension, expansion, or relocation
of buildings or structures.

(C) Placement of fill, grading, and land excavation.

(D) Land and forest clearing.

(E) Dumping or storage of materials.

(F) Subdivisions including lot line adjustments.
VALIDITY OF ORDINANCE

If any section, paragraph, subsection, clause, phrase, or provision of this Ordnance shall
be judged invalid or held unconstitutional, the same shall not affect the validity of this
Ordinance as a whole or any part of the provisions thereof, other than the part so decided
to be invalid or unconstitutional.

REPEAL OF CONFLICTING ORDINANCES

The Kent County Land Use Ordinance adopted December 3, 2002, and all amendments
are hereby replaced by this Ordinance and any amendments from time to time.

Land Use Ordinance for Kent County, Maryland 3



1.7

1.8

ARTICLE I. ENACTMENT
SECTION 2. ZONING MAP

CONFLICT WITHIN ORDINANCE

In the event of any conflict between the limitations, requirements, or standards contained
in different provisions of this Ordinance, the more restrictive provision shall apply, unless
context would imply otherwise. In the case of any ambiguities or discrepancies within or
between these provisions, such matters shall be explained and interpreted, if possible, in
a manner which gives effect to each part and which avoids or minimizes conflicts among
such parts, as may be possible.

CONFLICT WITH OTHER REGULATIONS

In the event that this regulation conflicts with other federal, State, or local regulations,
the more restrictive regulation shall prevail, except for the Critical Area. In cases involving
the Critical Area, the standards in State law or the provisions in State agency rules and
regulations shall govern.

SECTION 2 ZONING MAP

2.1

2.2

2.3

MAP INCORPORATION INTO ZONING CODE

The boundaries of zoning districts as shown on the official zoning maps of Kent County
are hereby made a part of this chapter. The official zoning maps, together with
amendments thereto, shall be kept by the Planning Department in both digital and
printed form. In the event of a conflict between the digital and printed versions, the digital
version shall control. Copies of the Official Zoning Map shall be available for inspection in
the Department of Planning and Zoning.

REVISION OF THE DISTRICT MAP

No later than March 31 of the year following adoption of this Ordinance, copies of the
map shall be available to the public.

PERIODIC REVIEW

Following adoption of a new or revised Kent County Comprehensive Plan, the Planning
Commission and County Commissioners shall review the land use regulations and zoning
district map for consistency with the Comprehensive Plan, deficiencies or difficulties in
administration, or any other reason the County Commissioners may determine. This
Ordinance does not provide regulations for the Comprehensive Rezoning process. The
Comprehensive Rezoning process may be set forth independently of this Ordinance by
policy, practice, or if desired by adopted Resolution.

Land Use Ordinance for Kent County, Maryland 4



ARTICLE I. ENACTMENT
SECTION 3. ZONING MAP AMENDMENT PROCESS

SECTION 3  ZONING MAP AMENDMENT PROCESS

3.1

1.

ZONING MAP

The application for an amendment to the Zoning Map of this Land Use Ordinance shall, at
a minimum, specify the map and parcels sought to be amended, the current and proposed
zoning classification, and recite the reasons for the proposed amendment.

Applications for zoning map amendments may only be submitted by the property owner
or owners of the subject property for which a zoning map amendment is being requested,
or by the County Commissioners of Kent County. The Planning Commission may make a
recommendation to the County Commissioners to request the initiation of an application.

When reviewing a zoning map amendment, the Planning Commission will address the
suitability of the property in question for the uses permitted under the proposed zoning.

Before approving any proposed map amendment, the County Commissioners shall hold a
public hearing. Notice of any public hearing shall be given prior to the date of the hearing.
The time, date, place, and nature of the hearing shall be published in a newspaper having
general circulation in Kent County. The property shall also be conspicuously posted with
the date, time, place, and nature of the hearing. The notices shall refer to places where
the zoning map amendment may be examined, and online publication is sufficient.

Per Md. Code Ann., Land Use, § 4-204, an application for a zoning map amendment, other
than an amendment proposed during a Comprehensive Rezoning process, must meet the
requirements of the change or mistake rule. Applicants are advised to seek legal counsel.

An application may not be filed for a reclassification of all or part of any land for which a
reclassification has been denied by the legislative body on the merits in the 12 months
before the date of the application, per Md. Code Ann., Land Use, § 4-204.

Applications for map amendments will follow the process outlined immediately below.

SECTION 4  ZONING TEXT AMENDMENT PROCESS

4.1

1.

ZONING TEXT

The County Commissioners may amend, supplement, or change the regulations of this
Ordinance. Any zoning text amendment may be initiated by resolution of the County
Commissioners, motion of the Planning Commission, submittal by County staff, or petition
of any person using forms specified by the Department.

The application for a zoning text amendment to this Ordnance will state the article,
section, and paragraph sought to be amended. The application shall contain the text of
the proposed amendment and shall recite the reasons for such proposed change.

Before taking any action on any proposed zoning text amendment, revision, supplement,
or change, the County Commissioners will submit the proposal to the Planning

Land Use Ordinance for Kent County, Maryland 5



10.

11.

ARTICLE I. ENACTMENT
SECTION 5. BOARDS AND COMMISSIONS

Commission for review and recommendation. The Planning Commission may hold a public
hearing on any proposed amendment, revision, supplement, or change before submitting
its recommendation to the County Commissioners. The Planning Commission may
request any pertinent data and information as it deems necessary.

In its recommendation, the Planning Commission shall address:
(A) The public need for the proposed amendment; and

(B) The extent to which the proposed amendment complies with or deviates from
the Comprehensive Plan and the Critical Area Law.

The Planning Commission will not recommend the adoption of the amendment unless it
finds that the adoption of the amendment is in the public interest, in that, it furthers the
health, safety, and general welfare of the community, as well as the interests of an
individual land owner.

Failure of the Planning Commission to report to the County Commissioners within 60 days
following its first meeting after the proposal was referred will be deemed approval.

Before approving any proposed change or amendment, the County Commissioners shall
hold a public hearing thereon. Notice of any public hearing shall be given prior to the date
of the hearing. The time, date, place, and nature of the hearing shall be published in a
newspaper having general circulation in Kent County. The notices shall refer to places
where the plans, ordinances, or amendment may be examined, and online publication is
sufficient.

The County Commissioners shall render its decision within a reasonable timeframe. An
application may be deferred for additional research.

Petitions for amendments, revisions, supplements, or changes denied by the County
Commissioners on their merits, or substantially similar petitions, shall not be allowed to
be filed by an applicant for 12 months after the denial. The Board of County
Commissioners itself may propose a similar petition of its own at any time.

Any persons aggrieved by any decision of the County Commissioners may within 30 days
after such decision appeal to the Circuit Court of Kent County.

Amendments dealing with Critical Area Districts or Critical Area related items shall not be
effective, until effective under Md. Code Ann., Natural Resources § 8-1809, as the same
may be amended from time to time.

SECTION5 BOARDS AND COMMISSIONS

It is the intent of this section to identify the duties of the Board of Appeals and Planning
Commission. Each Board or Commission shall adopt rules of its business, such rules to be made
available to the public upon request.

Land Use Ordinance for Kent County, Maryland 6



5.1

ARTICLE I. ENACTMENT
SECTION 5. BOARDS AND COMMISSIONS

BOARD OF APPEALS

The Board of Appeals shall have the following powers:

1.

5.2

Administrative Appeals - To hear and decide appeals of any decision or determination
made by the Department or any County staff member in the enforcement and
administration of this Ordinance, unless clearly specified otherwise in this Ordinance.

Special Exceptions - To hear and decide applications for special exceptions as set forth
herein.

Variances - To authorize, upon application, variances related to yard setbacks, height,
bulk, parking, signs, loading, shoreline cliff, 15% slope, pier length, impervious surface,
stream protection corridor, forest conservation retention provisions, floodplain
requirements, buffer requirements, and any non-use-related provision of this Ordinance.

Other Powers - The Board may have additional powers as may be designated by the
County Commissioners of Kent County.

Conditions - In the granting of variances, appeals, and special exceptions, the Board may
limit the approval by such conditions as the case may require.

Right of Entry - The Board of Appeals is hereby authorized to enter upon open land in Kent
County for the purpose of reviewing applications pending before the Board. Such entry is
only to be in the form of a publicly noticed and ADA-accessible public meeting on the site.

PLANNING COMMISSION

The Planning Commission shall have the following powers:

1.

Comprehensive Plan — To develop and approve a plan which shall be recommended to the
legislative body for adoption. The plan is the principal document outlining County
direction, policy, and action regarding land use. While other plans and ordinances provide
more detailed information and policy, all plans and laws shall be consistent with and
conform to the Comprehensive Plan in the manner as prescribed by Maryland State law,
as set forth in Md. Code Ann., Land Use, §1-303.

Recommendations to County Commissioners — To make recommendations to the County
Commissioners on Land Use Ordinance text amendments, zoning map amendments, and
courses of actions necessary to implement the Comprehensive Plan.

Recommendations to the Board of Appeals — To make recommendations to the Board of
Appeals on variances and certain special exceptions as set forth in this Ordinance. The
Commission shall address the extent to which the variance or special exception complies
with or deviates from the Comprehensive Plan. The Commission may recommend
conditions and limitations on the approval of variances and special exceptions.

Subdivisions — To review and approve subdivisions of land as set forth in this Ordinance
and Md. Code Ann., Land Use, §5-105.

Site plans — To review and approve site plans as set forth in this Ordinance.

Land Use Ordinance for Kent County, Maryland 7



ARTICLE I. ENACTMENT
SECTION 6. NONCONFORMITIES

6. Other Powers — The Planning Commission may have additional powers as may be
designated by the County Commissioners of Kent County.

7. Conditions — In the granting of subdivisions and site plans, the Commission may limit the
approval by such conditions as the case may require.

8. Right of Entry — The Planning Commission is hereby authorized to enter upon open land
in Kent County for the purpose of reviewing applications pending before the Commission.
Such entry is only to be in the form of a publicly noticed and ADA-accessible public
meeting on the site.

SECTION 6 NONCONFORMITIES
NONCONFORMING USES

6.1 LEGAL NONCONFORMING USES, DEFINED
1. Any use of a /ot shall be considered a legal nonconforming use, if it:
(A) Does not conform to one or more use regulations of this Ordinance;
(B) Existed on the effective date of this Ordinance;
(C) Has not been abandoned; and
(D) Either conformed to the regulations of or was considered to be a legal

nonconforming use by the Land Use Ordinance in effect the day before the
effective date of this Land Use Ordinance.

2. The existence of a legal nonconforming use shall be presumed valid, based on documents
that indicate evidence of the use prior to the adoption of this Ordinance, submitted by
the property owner, lessee, or other relevant party, unless specifically determined by the
Department to be insufficient to validate the presence of the use.

3. The intermittent or illegal use of a /ot shall not be sufficient to establish the existence of
a legal nonconforming use.

4, The existence of a use on a part of a /ot shall not be construed to establish a legal
nonconforming use on any other part of such /ot.

6.2 CONTINUANCE OF LEGAL NONCONFORMING USES
A legal nonconforming use shall be permitted to continue, subject to regulations of this Section.

6.3 ABANDONMENT OF LEGAL NONCONFORMING USES

For the purposes of this Ordinance, the discontinuance of a use for a period exceeding two years
shall constitute abandonment of such use. Whether a nonconforming use has discontinued is a
guestion of fact and shall be decided by the Board of Appeals for a determination of whether and

Land Use Ordinance for Kent County, Maryland 8



ARTICLE I. ENACTMENT
SECTION 6. NONCONFORMITIES

for what duration a nonconforming use has discontinued. A public hearing will be required, and
the process for notice will be utilized as set forth in Article IV.

6.4 ENLARGEMENT OF LEGAL NONCONFORMING USES

Except in the case of private school or houses of worship that existed prior to April 12, 1988, no
legal nonconforming use may be enlarged, increased, or extended so as to occupy any portion of
a lot or structure where the legal nonconforming use did not exist on the effective date of this
Ordinance or so as to occupy any portion of a lot or structure where the use was abandoned.

6.5 LEGAL NONCONFORMING USES IN THE CRITICAL AREA

Any legal nonconforming use within the Critical Area which existed on April 12, 1988, may
continue without intensification or expansion unless such use has been abandoned for more than
one year, or otherwise in accordance with Section 27.01.02.07 of the Code of Maryland
Regulations.

6.6 ORDINARY REPAIR AND MAINTENANCE

The normal maintenance and repair, or the replacement, installation, or relocation of nonbearing
partitions, fixtures, wiring, or plumbing may be performed on any structure that is devoted in
whole or in part to a legal nonconforming use. Life safety code updates and requirements for any
improvements related to ADA accessibility, or any other required update, change, improvement,
or additional equipment that is required by any governmental agency or quasi-public agency will
not be considered to affect the status of the use including any required expansions under such.

NONCONFORMING STRUCTURES

6.7 LEGAL NONCONFORMING STRUCTURES, DEFINED
1. Any structure shall be considered a legal nonconforming structure if it:
(A) Does not conform to one or more non-use regulation of this Ordinance;
(B) Existed on the effective date of this Ordinance;
(C) Is not a sign; and
(D) Either conformed to the regulations of or was considered to be a legal

nonconforming structure by the Land Use Ordinance in effect the day before
the effective date of this Land Use Ordinance.

2. Whether a structure is nonconforming shall be a question of fact and shall be decided by
the Department as an administrative decision; a public hearing is not required. If the case
is complex, the Planning Director may refer the matter to the Board of Appeals. If the
Board of Appeals is to decide the matter, then a public hearing will be required, and the
process for notice will be utilized as set forth in Article IV.

Land Use Ordinance for Kent County, Maryland 9



ARTICLE I. ENACTMENT
SECTION 6. NONCONFORMITIES

6.8 CONTINUANCE OF LEGAL NONCONFORMING STRUCTURES
A legal nonconforming structure may continue to exist, subject to the regulations of this Section.

6.9 ORDINARY REPAIR AND MAINTENANCE OF LEGAL NONCONFORMING
STRUCTURES

The normal maintenance and repair of a legal nonconforming structure may be performed,
provided that any portion of the structure undergoing such maintenance or repair either (1)
conforms to all non-use regulations of this Ordinance, or (2) does not increase its degree of
structural nonconformity.

6.10 REPAIR OR RECONSTRUCTION OF LEGAL NONCONFORMING STRUCTURES

AFTER CALAMITY
1. There shall be no repair or reconstruction of a damaged legal nonconforming structure

unless all of the following conditions are met:

(A) The damage, destruction, or removal of the structure was not voluntarily
caused by the property owner or property owner’s agent;

(B) A permit is obtained prior to repair or reconstruction of the damaged or
destroyed structure;

(C) Repair or reconstruction begins within two years after the calamity; and

(D) The repair or reconstruction does not result in an increase in the degree of

nonconformity.

2. Nothing in this Ordinance shall be deemed to prevent the strengthening or restoring of a
structure to a safe condition by order of a public official.

6.11 ALTERATIONS OR ENLARGEMENTS TO LEGAL NONCONFORMING
STRUCTURES

No legal nonconforming structure may be altered or enlarged unless one or more of the following
conditions are met:

1. The portion of the structure that is proposed to be altered or enlarged will, after the
alteration or enlargement, comply with all standards and regulations of this Ordinance
and will not increase the percent of impervious surface on the /ot above that required in
the Ordinance. If no regulatory minimum is established, this provision will not apply;

2. The legal nonconforming structure has been used as a private school without
abandonment since April 12, 1988;

3. The legal nonconforming structure has been used as a house of worship without
abandonment since April 12, 1988.

4, The legal nonconforming structure is a dwelling that existed as of April 12, 1988, and is
located in the modified buffer and conforms to the standards set forth in this section.

Land Use Ordinance for Kent County, Maryland 10



ARTICLE I. ENACTMENT
SECTION 6. NONCONFORMITIES

6.12 EXPANSION OF EXISTING DWELLINGS IN THE MODIFIED BUFFER

Dwellings existing as of April 12, 1988, in the modified buffer may be enlarged, provided that:
1. All opportunities for expansion outside the minimum 100-foot buffer are exhausted; and

2. An area of natural vegetation equal to three times the footprint of the expansion shall be
planted in the 100-foot buffer. If there is not enough area in the buffer to accommodate
the required planting, the required planting shall occur on the same property.

6.13 RELOCATION OF NONCONFORMING STRUCTURES

No legal nonconforming structure shall be relocated in whole or in part to another /ot or to
another location on the same /ot unless, after relocation, every portion of the structure conforms
to all applicable site development regulations.

NONCONFORMING LOTS
6.14 NONCONFORMING LOTS, DEFINED

1. A lot which was legally created and properly recorded but which does not satisfy the
minimum /ot area and/or the minimum lot width applicable to the zoning district in which
it is located shall be considered a nonconforming lot.

2. Whether a /ot is nonconforming shall be a question of fact and shall be decided by the
Department as an administrative decision; a public hearing is not required. If the case is
complex, the Planning Director may refer the matter to the Board of Appeals. If the Board
of Appeals is to decide the matter, then a public hearing will be required, and the process
for notice will be utilized as set forth in Article IV.

6.15 CONTINUANCE OF NONCONFORMING LOTS

1. Nonconforming lots may continue to exist, subject to the regulations of this Section.

2. Nonconforming lots may be occupied by any use permitted by the regulations for the
district in which it is located.

3. Nonconforming lots may be developed with structures that comply with all site
development regulations set forth by this Ordinance.

4, A variance will not be required for any permitted use, allowable special exception, or
permitted accessory use to be located on such a /ot.

6.16 SUBDIVISION OF NONCONFORMING LOTS

A nonconforming lot may not be subdivided unless each resulting /ot conforms to the minimum
lot area and the minimum /ot width regulations applicable to the zoning district in which it is
located, unless a variance is granted by the Board of Appeals per this Ordinance.
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NONCONFORMING SIGNS

6.17 NONCONFORMING SIGNS

Regulations concerning nonconforming signs may be found in Article V of this Ordinance.

Land Use Ordinance for Kent County, Maryland 12
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ARTICLE Il. DISTRICTS
SECTION 1. GENERAL PROVISIONS

SECTION 1 GENERAL PROVISIONS
1. ESTABLISHMENT OF ZONING DISTRICTS

In order to regulate and restrict the location and use of land and structures for trade, industry,
residence, and for other purposes; to regulate and restrict the location, height, and size of
structures hereafter erected or structurally altered; to regulate the size of yards, and other open
space; and to regulate the density of population, these zoning districts are hereby established:

DISTRICT NAME NOMINAL DENSITY CRITICAL AREA
Agricultural (AZD) 1:30 units per acre

Resource Conservation District (RCD) 1:20 units per acre Critical Area
Rural Character (RC) 1:20 units per acre

Critical Area Residential (CAR) 1:1 unit per acre Critical Area
Community Residential (CR) 1:1 unit per acre

Village (V) 8 units per acre

Intense Village (IV) 12 units per acre

Commercial (C)

Commercial Critical Area (CCA) Critical Area
Marine (M) 2 units per acre Critical Area
Employment Center (EC) 1:20 units per acre*

*intra-family transfer
Employment Center Critical Area (ECCA) 1:20 units per acre*

. . Critical Area
*intra-family transfer

Note: Districts without any land area have been removed from the zoning districts list. The Rural
Residential and the Community Residential districts were combined into Community Residential.
The Commercial and the Crossroads Commercial districts were combined into Commercial. The
Employment Center and Industrial districts were combined into the Employment Center district,
and Industrial Critical Area — LDA was re-titled as Employment Center Critical Area.

2. CRITICAL AREA ZONING DISTRICTS GENERALLY

The 12 zoning districts in this Land Use Ordinance comprise two categories. The first category is
the zoning districts for land located in the State of Maryland’s Critical Area for the Chesapeake
and Atlantic Coastal Bays. These are the RCD, CAR, CCA, M, and ECCA. State of Maryland Critical
Area laws and regulations apply in these districts. The remaining districts are outside the Critical
Area. Critical Area law and regulations do not apply; other laws and regulations such as Forest
Conservation regulations apply. The Environmental Regulations are set forth in Article VI.
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ARTICLE Il. DISTRICTS
SECTION 1. GENERAL PROVISIONS

3. ESTABLISHMENT OF CRITICAL AREA LINE

The Critical Area Line shall be shown on the map designated as the “Critical Area Line Map of
Kent County, Maryland” adopted by the County Commissioners. Such map delineates the Critical
Area and shall be used to determine if such land is located within the Critical Area. For any land
referenced to be within the Critical Area according to the “Critical Area Line Map of Kent County”
one must follow the Critical Area requirements and regulations as follows:

(A)

(B)

(C)

If referenced on the “Zoning Map” as a Critical Area zoning district, then the
established zoning district must be adhered by.

If according to the “Critical Area Line Map” the land is within the Critical Area
then the requirements and regulations of the most similar Critical Area zoning
district and the established Critical Area designation must be followed. This
includes Title 27 of the Code of Maryland Regulations (COMAR).

This Section shall remain in effect while Kent County undertakes its
Comprehensive Rezoning and Update process, which will result in a new
Comprehensive Land Use Ordinance” and “Zoning Map.” The “Critical Area Line
Map” will be incorporated into the “Zoning Map” and will no longer be a stand-
alone map. Upon the adoption of the Comprehensive Land Use Ordinance and
“Zoning Map,” this Section shall be abrogated and of no further force and
effect. This Section may then be designated as “RESERVED.”

4. INTERPRETATION OF ZONING DISTRICT BOUNDARIES

Where uncertainties exist with respect to the district boundary, the following applies:

(A)

(B)

(C)

(D)

(E)

(F)

Where a boundary is given a position within a street, alley, or easement, the
boundary shall be deemed to be the center of the right of way of the street,
alley, or easement.

If the actual location of a street, alley, or easement varies from the location
shown on the map, the actual location shall control.

Where a boundary is shown as being located a specific distance from a street
or other physical feature, this distance shall control.

Where the district boundary approximately coincided with /ot lines, the lot line
shall be construed to be the district boundary unless otherwise indicated.

Where district boundaries do not coincide with /ot lines and streets, and where
no dimensions are shown, the location of the boundary shall be determined by
use of the scale shown on the map.

Where a property is split by a zoning boundary including special districts, the
rules of the zone shall apply to that portion of the land located in each district.
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ARTICLE Il. DISTRICTS
SECTION 2. AGRICULTURAL ZONING DISTRICT (AZD)

2.1 STATEMENT OF INTENT

The purpose of the Agricultural Zoning District is to encourage the use of agricultural land for
farming and other agricultural businesses and to limit the use of these lands for non-agricultural
purposes. Agriculture, including animal husbandry on properties at least 20 acres or larger in size,
is the preferred and primary use in the Agricultural Zoning District. In general, the District will
consist of large contiguous areas predominantly devoted to agriculture or forestry and principally
composed of Class |, II, and lll soils. The District will contain some sensitive areas not well suited
to agriculture to provide large contiguous areas. The sum of these areas consists of enough land
to help maintain a derived-demand market for the necessary agricultural support services in the
County. In addition, the District is to provide for farm, home occupations, and cottage industries
that are compatible with agriculture as a means to further diversify the County’s economy.

Figure 1: Diagram illustrating the desired, general character of the Agricultural Zoning District.
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2.2 PERMITTED USES AND STRUCTURES

ARTICLE Il. DISTRICTS
SECTION 2. AGRICULTURAL ZONING DISTRICT (AZD)

A building or land shall be used only for the following. Detailed limitations and standards for
these uses may be found in Article lll. Administrative special exceptions are indicated by letter
“A.” “B” indicates exceptions that require only Board of Appeals review. All other exceptions
require Planning Commission and Board of Appeals reviews per Article IV.

Uses in Agricultural Zoning District (AZD)

= =
®|® |5 g
Article 1l lists requirements for z| zZ § § 2 § s
permitted uses and conditions related S| s o X >g 2 9
to special exceptions £ EE | 3Ef 3=
EIES G| E8] 8w
$185 8 %85 ¢&s
Accessory dwelling unit X
Accessory farm buildings, including barns, cribs, stables, X
sheds, tool rooms, shops, bins, tanks, and silos
Accessory farm dwellings X
Accessory off-street parking and loading of non-commercial X
vehicles that have current licenses and are operable
Accessory off-street parking of one commercial vehicle X
Accessory open or enclosed storage of farm materials,
products, equipment, fertilizer or chemicals, or vehicles, X
located at least 200 feet from all property lines
Accessory roadside stand for the sale of farm products X
Accessory residential storage structures with a ground floor
area of more than 2,000 square feet or a height that exceeds A
the height of the primary residential structure on parcels less
than 5 acres
Accessory structures in a front yard of through or corner lots A
Adaptive reuse of existing structures in AZD, located on A
parcels under 20 acres
Adaptive reuse of historic structures for uses not otherwise X
listed
Accessory sheds on properties less than 20 acres in area A
Airports, landing fields, helistops, or heliports X
Agriculture X
Agritourism on farms, defined in Article VII X
Animal husbandry, aquaculture X
Animal husbandry, farms, including horses X
Animal, husbandry, feedlot or confinement dairy X
Animal husbandry, horses on non-farms X
Animal husbandry, limited livestock and fowl X
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ARTICLE Il. DISTRICTS
SECTION 2. AGRICULTURAL ZONING DISTRICT (AZD)

Uses in Agricultural Zoning District (AZD)

5 % |5 5
Article Il lists requirements for _;> _;> —g % § ?z; § é
permitted uses and conditions related TIT ool X > w DO
to special exceptions £ E§ 3 g g g 2
EIES B |88 8™
$185 8 84§85
Animal husbandry, poultry houses on farms only X
Animal husbandry, special — backyard chickens X
Animal husbandry, special — small sheep or goats X
Animal husbandry, stable - private X
Animal husbandry, stable - commercial X
Appurtenant signs X
Assisted living facilities with five to eight beds A
Assisted living facilities with no more than four beds X
Camp, day or boarding, private or commercial, but not
recreational vehicle or migrant labor camps, for the purpose X
of conserving and enjoying the natural resources.
Cemetery, including crematorium and mausoleum X
Circus or carnival, midways and amusement parks, maze
fields and other temporary recreational uses, for a specified X
period
Cottage industries, tradesmen and artisan shops A
Country inns X
Country stores X
Day care groups A
Day care homes X
Detached single family dwellings X
Dog kennels, commercial X
Erosion and flood control structures X
Exposition center or fairgrounds B
Farm brewery, as defined by the State of Maryland X
Farm employee housing X
Golf courses, public or private X
Greenhouses, wholesale or retail X
Guest house, one, but not including mobile homes X
Home occupations in main or accessory buildings X
Hunting blinds, pits, or preserves X
Hunting trailer, one, temporary X
Livestock auction houses, located on farms in AZD X
Migrant labor camps X
Mobile homes existing and in use as of January 16, 1996 X
Multi-Family and Two-Family Dwellings, in AZD X
Land Use Ordinance for Kent County, Maryland 18



ARTICLE Il. DISTRICTS
SECTION 2. AGRICULTURAL ZONING DISTRICT (AZD)

Uses in Agricultural Zoning District (AZD)

Article lll lists requirements for
permitted uses and conditions related
to special exceptions

Permitted by right
Permitted by right
on farms only
Special Exception
on farms only
Accessory Use

on all properties

= | Accessory Use

Parking of commercial vehicles on a farm

>

Personal wireless facility towers

>

Personal wireless facilities, collocated on existing towers

>

Poultry houses

Poultry houses on parcels where the owner cannot handle
the waste generated by the poultry houses

Private garages, swimming pools, game courts, and other
customary residential outbuildings and structures

Private schools X

Public and private forests, wildlife reservations and similar
conservation projects

Public and private parks and playgrounds for the purpose of
conserving and enjoying natural resources.

Public landings B

Public uses, buildings, and utilities X

Railroad right of ways X

Retreats X

Rifle and pistol ranges B

Roadside stands X

Rural inns X

Sand and gravel pits, including excavation or extraction X

Sanitary landfill or rubblefill, public X

Satellite dish, private, with an antenna of 3 feet or less in
diameter

Satellite dish, private, with an antenna exceeding 3 feet in
diameter

Sawmills and mulching operations, temporary, for cutting
timber and landscaping materials grown on the premises

School buses, parked, limited to five X

School buses, parked, limited to two X

>

Short-term vacation rentals (STVR)

Solar energy systems, small X

Solar energy systems, utility scale X

Storage of boats, campers, boat trailers, and camper trailers X
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ARTICLE Il. DISTRICTS
SECTION 2. AGRICULTURAL ZONING DISTRICT (AZD)

Uses in Agricultural Zoning District (AZD) = | 4
< < C
o | ‘oo o 0
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permitted uses and conditions related TIT ool X > w DO
to special exceptions E| £ El s g g g 2
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Structures for the buying, processing, and/or sale of animal
products, commercial, located at least 600 feet from all X
property lines
Structures for the buying, processing, and/or sale of non-
animal farm products related to agriculture no more than X
10,000 square feet in floor area
Structures for the buying, processing, and/or sale of non-
animal farm products related to agriculture, over 10,000
. . B
square feet in floor area but less than 50,000 square feet in
area
Temporary MET Tower of any height X
Veterinary hospitals or clinics and animal shelters X
Waste management structures, where not otherwise X
stipulated in this Ordinance
Wedding venues on farms with Board of Appeals approval X
Wind energy systems, small X
Wind energy systems, small, accessory X
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ARTICLE Il. DISTRICTS

SECTION 2. AGRICULTURAL ZONING DISTRICT (AZD)

2.3

STANDARDS FOR THE SUBDIVISION OF LOTS
Gross density (dwelling units/acre)
Minimum /ot size
- On-site individual septic system
- Community sewage system
Maximum /ot size
Minimum /ot width
Maximum /ot width
Maximum percentage of property in lots
Maximum /ots fronting on existing public road

DENSITY, AREA, HEIGHT, WIDTH AND YARD REQUIREMENTS

STANDARD
DEVELOPMENT

0.033 (1/30)*’

% acre
¥ acres
N/A

75 feet
N/A
10%3
24

STANDARDS FOR BUILDING AND STRUCTURE HEIGHT, WIDTH, AND PLACEMENT

Minimum yard
- Front (primary road)
- Front (all other roads)
- Side
- Rear
- Waterfront

- Accessory structures on farms in the side and

rear yard

- Accessory residential structures in rear yard

Side

Rear
Maximum front yard
Maximum structure height®

- Primary Residential or Agricultural structure

- Accessory Residential Structure (a special
exception may be granted to exceed max)
- Fence height®
- Security
- Agricultural
- Ornamental
Side and Rear
Front
Lot line setback from External Access Road
Lot line setback from Protected Lands
Maximum Enclave size
Minimum Enclave size
Maximum number of Enclaves

100 feet
75 feet
15 feet
30 feet
100 feet
25 feet

10 feet
10 feet
N/A

38 feet

Height of existing primary
residential structure

8 feet
5 feet

8 feet
4 feet
N/A
N/A
N/A
N/A
N/A
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ARTICLE Il. DISTRICTS
SECTION 2. AGRICULTURAL ZONING DISTRICT (AZD)

FOOTNOTES
1 Accessory dwelling units do not count toward the density calculation in AZD.
2 Parcels 100 acres or larger do not count toward the maximum developed percentage of

the property.

3 Parcels created before December 3, 2002, do not count toward the two permitted road
front parcels. The Planning Commission may waive this requirement, if the proposal
meets the waiver requirements in this Ordinance.

4 Height of structures may be further restricted by the Kent County Airport Safety
Requirements as defined in this Ordinance. Except in an area defined as the Kent
County Airport Safety Area, the height limitations do not apply to: belfries; ornamental
towers and spires; church spires; public monuments; commercial radio, personal
wireless facility, and television towers less than 200 feet in height; stage towers or
scenery lofts; tanks; conveyors; silos and corn dryers; elevator bulkheads; fire towers;
water towers; stand pipes; and flag poles.

5 Fences do not need to meet the yard requirements.

6 Agricultural Easement Program — Nothing in this regulation shall limit the ability of a
participant in the Agricultural Easement Program to convey real property impressed
with an easement to his or her child provided the easement was recorded with the Kent
County Clerk of Circuit Court prior to October 1, 2003.
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ARTICLE Il. DISTRICTS
SECTION 2. AGRICULTURAL ZONING DISTRICT (AZD)

-~ ; ; -~

! 30 ft. rear yard*®

© *100 ft. buffer from waterfronts

N I L

lot size = 1/2 acre*
*3/4 acre lot size with on-site
individual septic system

290 ft. ot length gross density = 0.033 (1 unit/30 acres)

-} 15 ft. side yard

! 100 ft. front yard from primary road*
' *75 ft. front yard from all other roads

- | i ht

75 ft. lot width

Figure 2: Regulatory diagram of a lot in the Agricultural Zoning District.
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ARTICLE Il. DISTRICTS
SECTION 3. RESOURCE CONSERVATION DISTRICT (RCD)

SECTION 3  RESOURCE CONSERVATION DISTRICT (RCD

3.1 STATEMENT OF INTENT
1. This district is intended to:
(A) Conserve, protect, and enhance the overall ecological values of the Critical

Area, its biological productivity, and its diversity;

(B) Provide adequate breeding, feeding, and wintering habitats for those wildlife
populations that require the Chesapeake Bay, its tributaries, or coastal habitats
to sustain populations of those species;

(@) Conserve the existing developed woodlands and forests for the water quality
benefits that they provide; and

(D) Conserve the land and water resource base necessary to maintain and support
such uses as agriculture, forestry, fisheries’ activities, and aquaculture.

2. It includes areas characterized by nature-dominated environments (that is, wetlands,
forests, abandoned fields) and resource-utilization activities (that is, agriculture, forestry,
fisheries’ activities, or aquaculture).

3. RCD is the Critical Area complementary district to the Agricultural Zoning District (AZD).
Regulations are intended to mirror the AZD and provide for a Critical Area version of AZD.

Figure 3: Diagram illustrating the desired character of the Resource Conservation District.
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3.2 PERMITTED USES AND STRUCTURES

ARTICLE Il. DISTRICTS
SECTION 3. RESOURCE CONSERVATION DISTRICT (RCD)

A building or land shall be used only for the following. Detailed limitations and standards for
these uses may be found in Article lll. Administrative special exceptions are indicated by letter
“A.” “B” indicates exceptions that require only Board of Appeals review. All other exceptions
require Planning Commission and Board of Appeals reviews per Article IV.

Uses in the Resource Conservation District (RCD)

Article Ill lists requirements for
permitted uses and conditions related
to special exceptions

Permitted by right

Permitted by right
on farms only

Special Exception

Accessory Use

on farms only

on all properties

Accessory dwelling unit

< |Accessory Use

Accessory farm buildings, including barns, cribs, stables,
sheds, tool rooms, shops, bins, tanks, and silos

Accessory farm dwellings

Accessory off-street parking and loading of non-commercial
vehicles that have current licenses and are operable

Accessory off-street parking of one commercial vehicle

Accessory open or enclosed storage of farm materials,
products, equipment, fertilizer or chemicals, or vehicles,
located at least 200 feet from all property lines

Accessory roadside stand for the sale of farm products

Accessory residential storage structures with a ground floor
area of more than 2,000 square feet or a height that exceeds
the height of the primary residential structure on parcels less
than 5 acres

Accessory structures in the front yard requirement of
waterfront parcels

Accessory structures in front yard of a through or corner lot

Adaptive reuse of historic structures for uses not otherwise
listed

Agriculture

Agritourism on farms, defined in Article VII

Animal husbandry, aquaculture

>

Animal husbandry, farms, including horses

Animal husbandry, horses on non-farms

Animal husbandry, special — backyard chickens

>

Animal husbandry, special — small sheep or goats

Animal husbandry, stable - private

Animal husbandry, stable - commercial

Appurtenant signs
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ARTICLE Il. DISTRICTS
SECTION 3. RESOURCE CONSERVATION DISTRICT (RCD)

Uses in the Resource Conservation District (RCD)

e | = c
o | oD S 0
Article Ill lists requirements for S| S>> 8] ¥> v
permitted uses and conditions related =13 5 § i 5 i qu.
to special exceptions E E § “_é' g é’ g s
EIES|g| 88 85
2| &6 & <5/ <5
Camp, day or boarding, private or commercial, but not
recreational vehicle or migrant labor camps, for the purpose X
of conserving and enjoying the natural resources
Campgrounds existing and in use as of August 1, 1989 X
Conference center X
Existing Conference centers, resorts, retreats, hotels, and X
motels existing and in use as of August 1, 1989
Convalescent, group, or homes for the aged if located in X
dwellings existing as of December 1, 1985
Country Inn X
Day care groups A
Day care homes X
Detached single family dwellings X
Existing permitted marinas X
Exposition center or fairgrounds B
Farm employee housing X
Golf courses, public or private X
Home occupations in main or accessory buildings X
Hunting blinds, pits, or preservers X
Hunting trailer, one, temporary X
Mobile homes existing and in use as of January 16, 1996 X
Personal wireless facility towers X
Personal wireless facilities, collocated on existing towers X
Poultry houses X
Private clubs B
Private garages, swimming pools, game courts, and other X
customary residential outbuildings and structures
Private piers, community piers, and private shared piers X
Public and private forests, wildlife reservations and similar X
conservation projects
Public and private parks and playgrounds for the purpose of X
conserving and enjoying the natural resources.
Public landings B
Public uses, buildings, and utilities X
Railroad right of ways X
Resorts X
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ARTICLE Il. DISTRICTS
SECTION 3. RESOURCE CONSERVATION DISTRICT (RCD)

Uses in the Resource Conservation District (RCD)

Article lll lists requirements for
permitted uses and conditions related
to special exceptions

Permitted by right

Permitted by right
on farms only

Accessory Use
on farms only

Accessory Use

on all properties

Retreats

> | Special Exception

Roadside stands

>

Sand and gravel pits, including excavation or extraction

>

Satellite dish, private, with an antenna exceeding 3 feet in
diameter

Satellite dish, private, with an antenna of 3 feet or less in
diameter

School buses, parked, limited to two

Short-term vacation rentals (STVR)

Solar energy systems, small

X[ X|X| X

Solar energy systems, utility scale

Storage of boats, campers, boat trailers, and camper trailers

>

Temporary MET Tower of any height

Tie-out pilings of private piers, community piers, and private
shared piers

Waste management structures, where not otherwise
stipulated in this Ordinance

Wind energy systems, small

Wind energy systems, small, accessory
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ARTICLE Il. DISTRICTS
SECTION 3. RESOURCE CONSERVATION DISTRICT (RCD)

3.3 DENSITY, AREA, HEIGHT, WIDTH AND YARD REQUIREMENTS

STANDARDS FOR THE SUBDIVISION OF LOTS

Gross density (dwelling units/ac)
Minimum /ot size
- On-site individual septic system
- Community sewage system

1 dwelling unit per 20 acres?

% acre
¥ acre

Minimum /ot width 75 feet
STANDARDS FOR BUILDING AND STRUCTURE HEIGHT, WIDTH, AND PLACEMENT
Minimum yard

- Front 50 feet
- Side 15 feet
- Rear 30 feet
- Shoreline cliff 1.5 x cliff height + 20 feet
- Waterfront Minimum 100-foot buffer

- Accessory structures on farms in the side and rear yard 25 feet
- Accessory residential structures in rear yard

Side 10 feet
Rear 10 feet
Maximum structure height?
- Primary Residential or Agricultural structure 38 feet
- Accessory Residential Structure (a special exception Height of existing primary
may be granted to exceed max) residential structure
- Fence height?
- Security 8 feet
- Agricultural 5 feet
- Ornamental
Side and Rear 8 feet
Front 4 feet
1 Parcels of more than one acre improved by more than one dwelling unit, existing as of

December 1, 1985, may be subdivided into parcels of land not less than one-half (%) acre
each for each dwelling unit situated on the one-half (}4) acre, or more, being subdivided.
Accessory dwelling units that comply with Article Ill do not count toward the density
calculation.

2 Except in an area defined as the Kent County Airport Safety Area, the height limitations
do not apply to: belfries; ornamental towers and spires; church spires; public monuments;
commercial radio, personal wireless facility, and television towers less than 200 feet in
height; stage towers or scenery lofts; tanks; conveyors; silos and corn dryers; elevator
bulkheads; fire towers; water towers; standpipes; and flag poles.

3 Fences do not need to meet the yard requirements.
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ARTICLE Il. DISTRICTS
SECTION 3. RESOURCE CONSERVATION DISTRICT (RCD)

100 ft. buffer from waterfronts*

*From shoreline cliffs, rear yard
i min. = 1.5 x cliff height + 20 ft. If
' no shoreline cliffs or waterfront

' present, rear yard min. = 30 ft.

290 ft. lot length | ; 5 lot size = 1/2 acre

gross density = 0.05 (1 unit/20 acres)*
*accessory dwelling units do

not count toward the density
calculation

. 15 ft. side yard
R e

1 50 ft. front yard

. !
- L I 4

)

75 ft. lot width

Figure 4: Regulatory diagram of a lot in the Resource Conservation District.
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ARTICLE Il. DISTRICTS
SECTION 4. RURAL CHARACTER DISTRICT (RC)

SECTION 4  RURAL CHARACTER DISTRICT (RC
4.1 STATEMENT OF INTENT

The purpose of this district is to provide for the local market demand for rural lots, including large
estate /ots on 20 acres or more, in a manner that maintains rural character and in a location that
minimizes conflicts with agriculture. The District may function as a transition between the
incorporated towns, villages, residential developments, and the Agricultural Zoning District. To
maintain their rural character, developments will follow strict design standards for protecting
significant rural features, preserving scenic views, and historic structures as well as designing with
topography and sensitively locating new buildings. Recreational uses such as golf courses,
racquet courts, and stables are appropriate in this district. Public water and sewer may not be
extended into this district except to correct a public health emergency.

o® 85
ﬁg@ %’3

Figure 5: Diagram illustrating the desired character in the Rural Character District.
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4.2 PERMITTED USES AND STRUCTURES

ARTICLE Il. DISTRICTS
SECTION 4. RURAL CHARACTER DISTRICT (RC)

A building or land shall be used only for the following. Detailed limitations and standards for
these uses may be found in Article lll. Administrative special exceptions are indicated by letter
“A.” “B” indicates exceptions that require only Board of Appeals review. All other exceptions
require Planning Commission and Board of Appeals reviews per Article IV.

Uses in Rural Character District (RC)

Article Ill lists requirements for
permitted uses and conditions related
to special exceptions

Permitted by right

Permitted by right
on farms only

Special Exception

Accessory Use

on farms only

Accessory Use

on all properties

Accessory dwelling unit

>

Accessory farm buildings, including barns, cribs, stables,
sheds, tool rooms, shops, bins, tanks, and silos

Accessory farm dwellings

Accessory off-street parking and loading of non-
commercial vehicles that have current licenses and are
operable

Accessory off-street parking of one commercial vehicle

Accessory open or enclosed storage of farm materials,
products, equipment, fertilizer or chemicals, or vehicles

Accessory residential storage structures with a ground floor
area of more than 2,000 square feet or a height that
exceeds the height of the primary residential structure on
parcels less than 5 acres

Accessory structures in a front yard of through or corner lot

Adaptive reuse of historic structures for uses not otherwise
listed

Agriculture

Animal husbandry, aquaculture

>

Animal husbandry, farms, including horses

Animal husbandry, horses on non-farms

Animal husbandry, special — backyard chickens

Animal husbandry, special — small sheep or goats

Animal husbandry — stable private

Animal husbandry — stable commercial

Airports, landing fields, helistops, or heliports

Appurtenant signs

Assisted living facilities with five to eight beds

Assisted living facilities with no more than four beds
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ARTICLE Il. DISTRICTS
SECTION 4. RURAL CHARACTER DISTRICT (RC)

Uses in Rural Character District (RC)

e | = c »
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Camp, day or boarding, private or commercial, but not
recreational vehicle or migrant labor camps, for the X
purpose of conserving and enjoying the natural resources
Cemetery, including crematorium and mausoleum X
Conference center X
Cottage industries, tradesmen, and artisan shops A
Country inns X
Country stores X
Day care groups X
Day care homes X
Detached single family dwellings X
Dog kennels, commercial X
Exposition center or fairgrounds X
Golf courses, public or private X
Greenhouses, wholesale or retail X
Guest house, one, but not including mobile homes X
Home occupations in main or accessory buildings X
Hunting blinds, pits, or preservers X
Hunting trailer, one, temporary X
Mobile homes existing and in use as of January 16, 1996 X
Parking of commercial vehicles on a farm X
Personal wireless facility towers X
Personal wireless facilities, collocated on existing towers X
Private clubs X
Private garages, swimming pools, game courts, and other X
customary residential outbuildings and structures
Private schools X
Public and private forests, wildlife reservations and similar X
conservation projects
Public and private parks and playgrounds for the purpose X
of conserving and enjoying the natural resources.
Public landings X
Public uses, buildings, and utilities X
Raising of small animals, commercial, including birds, bees,
fish, rabbits or other creatures, but not including dog X
kennels
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ARTICLE Il. DISTRICTS
SECTION 4. RURAL CHARACTER DISTRICT (RC)

Uses in Rural Character District (RC) o | 4
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Recreational facilities, privately or commercially owned X
Resorts X
Retreats X
Roadside stands X
Rural inns X
Satellite dish, private, with an antenna exceeding 3 feet in X
diameter
Satellite dish, private, with an antenna of 3 feet or less in X
diameter
School buses, parked, limited to five X
School buses, parked, limited to two X
Short-term vacation rentals (STVR) X
Solar energy systems, small X
Storage of boats, campers, boat trailers, and camper X
trailers
Temporary MET Tower of any height X
Wind energy systems, small X
Wind energy systems, small, accessory X
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ARTICLE Il. DISTRICTS
SECTION 4. RURAL CHARACTER DISTRICT (RC)

4.3 DENSITY, AREA, HEIGHT, WIDTH AND YARD REQUIREMENTS
STANDARDS FOR THE SUBDIVISION OF LOTS
Number of lots (dwelling units/acre) 1 dwelling units per 20 acres?
Minimum /ot size % acre
Minimum /ot width 75 feet

STANDARDS FOR BUILDING AND STRUCTURE HEIGHT, WIDTH, AND PLACEMENT
Minimum yard

- Front 50 feet
- Side 15 feet
- Rear 30 feet
- Waterfront 100 feet
- Accessory structures on farms in the side 25 feet

and rear yard
- Accessory residential structures in rear yard
Side 10 feet
Rear 10 feet
Maximum structure height?
- Primary Residential or Agricultural structure = 38 feet

Accessory Residential Structure (a special Height of existing primary residential
exception may be granted to exceed max) structure
- Fence3
- Security 8 feet
- Agricultural 5 feet
- Ornamental
Side and Rear 8 feet
Front 4 feet
1 Accessory dwelling units are not counted toward permitted density.
2 Height of structures may be further restricted by the Kent County Airport Safety

Requirements as defined in SECION 33.4 ZONING DISTRICT SPECIFIC DESIGN
STANDARDS of this Ordinance. Except in an area defined as the Kent County Airport
Safety Area, the height limitations do not apply to: belfries; ornamental towers and
spires; church spires; public monuments; commercial radio, personal wireless facility,
and television towers less than 200 feet in height; stage towers or scenery lofts; tanks;
conveyors; silos and corn dryers; elevator bulkheads; fire towers; water towers; stand
pipes; and flag poles.

3 Fences do not need to meet the yard requirements.
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ARTICLE Il. DISTRICTS
SECTION 4. RURAL CHARACTER DISTRICT (RC)

S —
: : : 30 ft. rear yard setback®
' ; | < *100 ft. buffer from waterfronts

lot size = 3/4 acre

435 ft. lot length gross density = 0.05 (1 unit/20 acres)*
' ! : *accessory dwelling units do not

count toward the density calculation

: #--¥ 15 ft. side yard setback

i
e Ht e T~
1 ! 1 1

1 35 ft. front setback

: i i i
-~ ' ' ~
. .

75 ft. lot width

Figure 6: Regulatory diagram of a lot in the Rural Character District.
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ARTICLE Il. DISTRICTS
SECTION 5. CRITICAL AREA RESIDENTIAL (CAR)

SECTION 5  CRITICAL AREA RESIDENTIAL (CAR
5.1 STATEMENT OF INTENT

This district is intended to allow low density residential development in areas where the impact
on the natural environment is minimal. The purpose of this district is to maintain, or if possible
to improve, the quality of runoff and groundwater entering the Chesapeake Bay and its
tributaries and to maintain existing areas of natural habitats while allowing limited residential
development that conforms to environmental standards and that reflects the scale and character
of existing development. These areas must have one of the following characteristics:

(A) Housing density ranges from one dwelling unit per five acres, up to four dwelling units per
acre.

(B) Areas not dominated by agriculture, wetlands, forest, barren land, surface water or space; or
(C) Areas having public sewer or water, or both.

(D) Areas meeting the conditions of an Intense Development Area but less than 20 acres insize.

The Critical Area Residential district is complementary to the Community Residential district (CR).
Regulations are intended to mirror the CR and to provide for a Critical Area version of the CR.

Figure 7: Diagram illustrating the desired character in the Critical Area Residential District.
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ARTICLE Il. DISTRICTS
SECTION 5. CRITICAL AREA RESIDENTIAL (CAR)

5.2 PERMITTED USES AND STRUCTURES

A building or land shall be used only for the following. Detailed limitations and standards for these
uses may be found in Article Ill. Administrative special exceptions are indicated by letter “A.” “B”
indicates exceptions that require only Board of Appeals review. All other exceptions require
Planning Commission and Board of Appeals reviews per Article IV.

Uses in Critical Area Residential (CAR) = c
2 o »
= = Q
Article Ill lists requirements for Fy gf 3
permitted uses and conditions 2 5 -
related to special exceptions E © 5
E 18 | 8
g | & | <
Accessory dwelling unit X
Accessory off-street parking and loading of non-commercial vehicles that X
have current licenses and are operable
Accessory off-street parking of one commercial vehicle X
Accessory residential storage structures with a ground floor area of more A
than 2,000 square feet or a height that exceeds the height of the
primary residential structure on parcels less than 5 acres
Accessory structures in the front yard requirement of waterfront parcels A
Accessory structures in a front yard of a through or corner lot A
Agriculture X
Animal husbandry, aquaculture X
Animal husbandry, farms, including horses X
Animal husbandry, horses on non-farms X
Animal husbandry, special — backyard chickens X
Animal husbandry, special — small sheep or goats X
Animal husbandry, stable - private X
Animal husbandry, stable - commercial X
Airports, landing fields, helistops, or heliports X
Appurtenant signs X
Assisted living facilities with five to eight beds A
Assisted living facilities with no more than four beds X
Camp, day or boarding, private or commercial, but not recreational X
vehicle or migrant labor camps, for the purpose of conserving and
enjoying the natural resources
Cemetery, including crematorium and mausoleum X
Conference center X
Cottage industries, tradesmen, and artisan shops A
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ARTICLE Il. DISTRICTS
SECTION 5. CRITICAL AREA RESIDENTIAL (CAR)

Uses in Critical Area Residential (CAR)

Article lll lists requirements for
permitted uses and conditions
related to special exceptions

Permitted by right
Accessory Uses

Country inns

> | | Special Exception

Day care groups

Day care homes X

Detached single family dwellings X

Dog kennels, commercial

x|

Golf courses, public or private

Greenhouses, wholesale or retail X

Home occupations in main or accessory buildings X

Mobile homes existing and in use as of January 16, 1996 X

Private clubs B

Private garages, swimming pools, game courts, and other customary X
residential outbuildings and structures

Private piers, community piers, and private shared piers X

Private schools X

Public and private forests, wildlife reservations and similar conservation X
projects

Public and private parks and playgrounds for the purpose of conserving X
and enjoying the natural resources.

Public landings

Public uses, buildings, and utilities

Recreational facilities, privately or commercially owned

Resorts

X | X|X|[X |

Retreats

Roadside stands X

Sand and gravel pits, including excavation or extraction X

Satellite dish, private, with an antenna exceeding 3 feet in diameter

Satellite dish, private, with an antenna of 3 feet or less in diameter

School buses, parked, limited to two

Short-term vacation rentals (STVR)

Solar energy systems, small

Storage of boats, campers, boat trailers, and camper trailers

XXX [ X|X|[X]|X

Temporary MET Tower of any height

>

Tie-out pilings of private piers, community piers, and private shared piers

Wind energy systems, small X
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STANDARDS FOR THE SUBDIVISION OF LOTS

ARTICLE Il. DISTRICTS
SECTION 5. CRITICAL AREA RESIDENTIAL (CAR)

DENSITY, AREA, HEIGHT, WIDTH AND YARD REQUIREMENTS

Gross density (dwelling units/acre)
Minimum /ot size
Minimum lot width

1 dwelling unit per acre?!
% acre
75 feet

STANDARDS FOR BUILDING AND STRUCTURE HEIGHT, WIDTH, AND PLACEMENT

Minimum yard
- Front

- Side

- Rear

- Waterfront

- Shoreline cliff

- Accessory structures on farms in the side and
rear yard

- Accessory residential structures in rear yard
Side

Rear

Maximum structure height?

- Primary Residential or Agricultural structure
Accessory Residential Structure (a special
exception may be granted to exceed max)

- Fence?*

35 feet

10 feet

30 feet

Minimum 100-foot buffer or
modified buffer?

1.5 x cliff height + 20 feet

25 feet

5 feet
5 feet

38 feet
Height of existing primary
residential structure

- Security 8 feet
- Agricultural 5 feet
- Ornamental
Side and Rear 8 feet
Front 4 feet
1 Accessory dwelling units are not included in density calculations.
2 Modifications for structures existing prior to April 12, 1988, may be permitted as per
Article VI.
3 Except in an area defined as the Kent County Airport Safety Area, the height limitations

do not apply to: belfries; ornamental towers and spires; church spires; public
monuments; commercial radio, personal wireless facility, and television towers less than
200 feet in height; stage towers or scenery lofts; tanks; conveyors; silos and corn dryers;
elevator bulkheads; fire towers; water towers; standpipes; and flag poles.

Fences do not need to meet yard requirements.
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ARTICLE Il. DISTRICTS
SECTION 5. CRITICAL AREA RESIDENTIAL (CAR)

*100 ft. buffer from waterfronts*

*From shoreline cliffs, min. rear
yard = 1.5 x cliff height + 20 ft. If
no shoreline cliffs or waterfront

present, min. rear yard = 30 ft.

290 ft. lot length lot size = 1/2 acre

gross density = 1 (1 unit/acre)*
*accessory dwelling units do not
count toward the density
calculation

%-) 10 ft. side yard

B Y RERLELLELERS DN

35 ft. front yard

i i '
- ' ' -

75 ft. lot width

Figure 8: Regulatory diagram of a lot in the Critical Area Residential District.
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ARTICLE Il. DISTRICTS
SECTION 6. COMMUNITY RESIDENTIAL (CR)

SECTION 6  COMMUNITY RESIDENTIAL (CR
6.1 STATEMENT OF INTENT

The purpose of this district is to provide for single family residential development in areas of
existing residential development, together with facilities and accessory uses normally compatible
with residential surroundings, and at the same time to permit agricultural uses and to preserve
open spaces and rural character. This district is located in areas near existing rural development,
neighborhood developed areas, villages and incorporated towns. This district combines the
former Community Residential (CR) district with the Rural Residential (RR) district, while retaining
the higher density of CR at 1 unit per acre, as opposed to the lower density of RR at 1 unit per
three acres. The permitted uses of both have been combined with all the uses being preserved.

Figure 9: Diagram illustrating the desired character of the Community Residential District.
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ARTICLE Il. DISTRICTS
SECTION 6. COMMUNITY RESIDENTIAL (CR)

6.2 PERMITTED USES AND STRUCTURES

A building or land shall be used only for the following. Detailed limitations and standards for
these uses are found in Article Ill. Administrative special exceptions are indicated by letter “A.”
“B” indicates exceptions that require only Board of Appeals review. All other exceptions require
Planning Commission and Board of Appeals reviews per Article IV.

Uses in Community Residential (CR) .
o . ®| 5 g

Article Il lists requirements for S| 8| v>| v&
permitted uses and conditions related g g 2 S i %’_
to special exceptions. RR indicates P2 e S gl s 5
uses that are from the original Rural g § g E g =
Residential District. 1 &I 85| 5

Accessory dwelling unit X

Accessory farm buildings, including barns, cribs, stables, sheds, X

tool rooms, shops, bins, tanks, and silos

Accessory farm dwellings X

Accessory off-street parking and loading of non-commercial X

vehicles that have current licenses and are operable

Accessory off-street parking of one commercial vehicle X

Accessory open or enclosed storage of farm materials, products, X

equipment, fertilizer or chemicals, or vehicles

Accessory residential storage structures with a ground floor area A

of more than 2,000 square feet or a height that exceeds the height

of the primary residential structure on parcels less than 5 acres

Accessory structures in a front yard of a through or corner lot A

Adaptive reuse of historic structures for uses not otherwise listed X

Agriculture X

Animal husbandry, aquaculture X

Animal husbandry, farms, including horses X

Animal husbandry, horses on non-farms RR

Animal husbandry, limited livestock and fowl RR

Animal husbandry, special — backyard chickens X

Animal husbandry, special — small sheep or goats X

Animal husbandry, stable private X

Animal husbandry, stable commercial X

Airports, landing fields, helistops, or heliports X

Appurtenant signs X

Assisted living facilities with five to eight beds A

Assisted living facilities with no more than four beds X
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ARTICLE Il. DISTRICTS
SECTION 6. COMMUNITY RESIDENTIAL (CR)

Uses in Community Residential (CR)

Article lll lists requirements for
permitted uses and conditions related
to special exceptions. RR indicates
uses that are from the original Rural
Residential District.

Special Exception
Accessory Use
on farms only
Accessory Use
on all properties

X | Permitted by right

Camp, day or boarding, private or commercial, but not
recreational vehicle or migrant labor camps, for the purpose of
conserving and enjoying the natural resources

Cemetery, including crematorium and mausoleum

Conference center

Cottage industries, tradesmen, and artisan shops

Country inns

Country stores

DX |X|>|X|X

Day care groups

Day care homes X

Detached single family dwellings X

o2}

Dog kennels, commercial

Golf courses, public or private X

Greenhouses, wholesale or retail X

Guest house, one, but not including mobile homes X

Home occupations in main or accessory buildings X

Houses of worship X

Hunting trailer, one, temporary X

Keeping of backyard chickens X

Mobile homes existing and in use as of January 16, 1996 X

Parking of commercial vehicles on a farm X

Private clubs B

Private garages, swimming pools, game courts, and other X
customary residential outbuildings and structures

Private schools X

Public and private forests, wildlife reservations and similar X
conservation projects

Public and private parks and playgrounds for the purpose of X
conserving and enjoying the natural resources.

Public landings

Public utilities and structures

Recreational facilities, privately or commercially owned

Resorts

X | X|X|[X|®m

Retreats

Roadside stands X
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ARTICLE Il. DISTRICTS
SECTION 6. COMMUNITY RESIDENTIAL (CR)

Uses in Community Residential (CR)

Article lll lists requirements for
permitted uses and conditions related
to special exceptions. RR indicates
uses that are from the original Rural
Residential District.

Permitted by right
Accessory Use

on farms only
Accessory Use

on all properties

X | Special Exception

Rural inns

>

Satellite dish, private, with an antenna exceeding 3 feet in
diameter

>

Satellite dish, private, with an antenna of 3 feet or less in diameter

School buses, parked, limited to five X

School buses, parked, limited to two

Short-term vacation rentals (STVR)

Solar energy systems, small

Storage of boats, campers, boat trailers, and camper trailers

XX | X | X | X

Temporary MET Tower of any height

Wind energy systems, small X

Wind energy systems, small, accessory X
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ARTICLE Il. DISTRICTS

SECTION 6. COMMUNITY RESIDENTIAL (CR)
6.3 DENSITY, AREA, HEIGHT, WIDTH AND YARD REQUIREMENTS

STANDARDS FOR THE SUBDIVISION OF LOTS

Gross density (dwelling units/acre)
Minimum /ot size
Minimum /ot width

1 dwelling units per acre!
% acre
75 feet

STANDARDS FOR BUILDING AND STRUCTURE HEIGHT, WIDTH, AND PLACEMENT

Minimum yard
- Front
- Side
- Rear
- Waterfront
- Accessory structures on farms in the side and rear yard
- Accessory residential structures in rear yard
Side
Rear
Maximum structure height?
- Primary Residential or Agricultural structure
Accessory Residential Structure (a special exception may be
granted to exceed max)

35 feet
10 feet
30 feet
100 feet
25 feet

5 feet
5 feet

38 feet
Height of existing primary
residential structure

- Fence3
- Security 8 feet
- Agricultural 5 feet
- Ornamental
Side and Rear 8 feet
Front 4 feet

1 Accessory dwelling units are not included in density calculations.

2 Height of structures may be further restricted by of the Kent County Airport Safety
Requirements as defined in this Ordinance. Except in an area defined as the Kent
County Airport Safety Area, the height limitations do not apply to: belfries; ornamental
towers and spires; church spires; public monuments; commercial radio, personal
wireless facility, and television towers less than 200 feet in height; stage towers or
scenery lofts; tanks; conveyors; silos and corn dryers; elevator bulkheads; fire towers;
water towers; stand pipes; and flag poles.

3 Fences do not need to meet yard requirements.
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_______________________

290 ft. lot length

75 ft. lot width

ARTICLE Il. DISTRICTS
SECTION 6. COMMUNITY RESIDENTIAL (CR)

-
i 30 ft. rear yard
1 *100 ft. buffer from waterfronts

Ly

lot size = 1/2 acre

gross density = 1 (1 unit/acre)*

*accessory dwelling units do
not count toward the density
calculation

10 ft. side yard

B
1

35 ft. front yard

-

Figure 10: Regulatory diagram of a lot in the Community Residential District.
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ARTICLE Il. DISTRICTS
SECTION 7. VILLAGE DISTRICT (V)

SECTION 7  VILLAGE DISTRICT (V,
7.1 STATEMENT OF INTENT

1. The purpose of this district is to provide for high quality residential, neighborhood
business, and office development. In those areas served by public water and sewer, this
zone will be characterized by a wide variety of housing types, densities, and uses. Inthose
areas without public utilities, this zone will be largely single family and some business uses
with the possibility of multi-family residential.

2. This district is created to:

(A) Encourage planned neighborhoods of residential development in existing towns
and communities with access to major thoroughfares.

(B) Permit a variety of housing types including accessory dwelling units.

(@) Provide incentives for residential development by allowing variations in /ot size,
density, frontage, and yard requirements.

(D) Encourage compact development and promote economic development.

(E) Promote village-scale mixing of uses and the development of non-residential uses
that complement and enhance the character, vitality, and attractiveness of the
community as a place to live and work including expanding existing businesses.

(F) Encourage designs that allow for infill and create development that is compatible
with the character of existing buildings.

Figure 11: Diagram illustrating the desired character of single-family housing developments in the
Village District.

Figure 12: Diagram illustrating the desired character of multi-family housing developments in the
Village District.
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ARTICLE Il. DISTRICTS
SECTION 7. VILLAGE DISTRICT (V)

7.2 PERMITTED USES AND STRUCTURES

A building or structure shall be used only for the following. Detailed limitations and standards for
these uses are found in Article Ill. Administrative special exceptions are indicated by letter “A.”
“B” indicates exceptions that require only Board of Appeals review. All other exceptions require
Planning Commission and Board of Appeals reviews per Article IV.

Uses in Village District (V) -
® | 5 8
Article lll lists requirements for - B8 s E
. o e Q D a
permitted uses and conditions - | % | =9
related to special exceptions. _g u—r: § ey
El g |82
AR AES
Accessory dwelling unit X
Accessory off-street parking of one commercial vehicle X
Accessory structures in the front yards of through or corner lots A
Accessory vehicle parking X
Adaptive reuse of historic structures for uses not otherwise listed X
Agriculture X
Animal husbandry, special — backyard chickens X
Animal husbandry special — small sheep or goats X
Appurtenant signs X
Assisted living facilities with no more than four beds X
Automobile service stations, but not including repair X
Boat sales, boat and outboard motor repairs and boat storage X
Cemetery, including crematorium and mausoleum X
Convalescent, nursing, or group homes for the aged with five or more X
beds
Curio shops, craft shops, antique stores, and similar uses X
Data processing centers X
Day care groups A
Day care homes X
Detached single family dwellings X
Existing commercial or industrial uses and structures in the Village District | X
Financial institutions X
Fire and rescue stations X
Funeral homes X
Home and business services such as grounds care, cleaning, p
exterminators, landscaping, and other repair and maintenance services
Home occupations in main or accessory buildings X
Houses of worship X
Indoor movie theaters, playhouses, and dinner theaters X
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ARTICLE Il. DISTRICTS
SECTION 7. VILLAGE DISTRICT (V)

Uses in Village District (V)

Article lll lists requirements for
permitted uses and conditions
related to special exceptions.

Special Exception
on all properties

Accessory Use

X | Permitted by right

Marine supply store including indoor outboard motor sale

>

Mobile home parks

Mobile homes existing and in use as of January 16, 1996

Multi-family dwellings

Neighborhood retail businesses

X | X|X|X

Offices

Outdoor recreation, miniature golf, but not golf courses X

>

Personal service establishments

Personal wireless facilities, collocated on existing towers X

Printing and publishing X

Private clubs B

Private garages, swimming pools, game courts, and other customary
residential outbuildings and structures

Private schools X

Public uses, buildings, and utilities X

>

Recreational uses indoor, commercial

Restaurants without drive through facilities X

Retreats X

Rooming, boarding, and lodging houses X

Rural inns X

Satellite dish, private, with an antenna exceeding 3 feet in diameter X

Satellite dish, private, with an antenna of 3 feet or less in diameter X

School bus parking lot X

School buses, parked, limited to two X

Self-storage X

Septic tank maintenance and excavation X

Short-term vacation rentals (STVR)

Solar energy systems, small

Storage of boats, campers, boat trailers, and camper trailers

X | XX |[X

Temporary MET Tower of any height

>

Town houses

Two-family dwellings X

Uses and structures which are customarily accessory and clearly incidental
and subordinate to the permitted use

Wind energy systems, small X

Land Use Ordinance for Kent County, Maryland 49



ARTICLE Il. DISTRICTS
SECTION 7. VILLAGE DISTRICT (V)

7.3 DENSITY, AREA, HEIGHT, WIDTH, AND YARD REQUIREMENTS
FOR ALL NEW CONSTRUCTION AND ADDITIONS EXCEPT
FOR TWO-FAMILY, TOWNHOUSE, AND MULTI-FAMILY USES

STANDARDS FOR THE SUBDIVISION OF LOTS

Note — These standards have been divided into two sub-sections (see next sub-section)

Gross density (dwelling units/acre)
Minimum /ot size
Minimum Jot frontage

4
9,500 square feet
50 feet

STANDARDS FOR BUILDING AND STRUCTURE HEIGHT, WIDTH, AND PLACEMENT

Minimum yard
- Front
- Side
- Rear
- Accessory residential structures in rear yard
Side
Rear
Maximum structure height!
- Commercial
- Primary Residential
- Accessory Residential Structure (a special exception
may be granted to exceed max)

20 feet
8 feet
10 feet

5 feet
5 feet

38 feet

38 feet

Height of existing primary
residential structure

- Fence?
- Security 8 feet
- Agricultural 5 feet
- Ornamental
Side and Rear 8 feet
Front 4 feet
1 Height of structures may be further restricted by of the Kent County Airport Safety

Requirements as defined in this Ordinance. Except in an area defined as the Kent
County Airport Safety Area, the height limitations do not apply to: belfries; ornamental
towers and spires; church spires; public monuments; commercial radio, personal
wireless facility, and television towers less than 200 feet in height; stage towers or
scenery lofts; tanks; conveyors; silos and corn dryers; elevator bulkheads; fire towers;

water towers; stand pipes; and flag poles.

2 Fences do not need to meet yard requirements.
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ARTICLE Il. DISTRICTS
SECTION 7. VILLAGE DISTRICT (V)

4 77777777777 ”:10 ft. rear yard
190 ft. lot length : lot size = 9,500 sq. ft.
gross density = 4 (4 units/acre)*
i 8 ft. side yard
R B B
! : + | 1 20 ft. front yard

50 ft. lot frontage

Figure 13: Regulatory diagram of a lot with single-family housing in the Village District.
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ARTICLE Il. DISTRICTS
SECTION 7. VILLAGE DISTRICT (V)

7.4 DENSITY, AREA, HEIGHT, WIDTH, AND YARD REQUIREMENTS
FOR ALL NEW CONSTRUCTION AND FOR ANY ADDITIONS
TO TWO-FAMILY, TOWNHOUSE, AND MULTI-FAMILY USES

STANDARDS FOR THE SUBDIVISION OF LOTS

Note — This is a new sub-section proposed to be added to the Land Use Ordinance, which
would increase the permitted density in this zoning district from 4 units per acre to 8 units

Gross density (dwelling units/acre)
Minimum /ot frontage

8 dwelling units per acre
50 feet

STANDARDS FOR BUILDING AND STRUCTURE HEIGHT, WIDTH, AND PLACEMENT

Minimum yard
- Front
- Side

- Rear
- Accessory residential structures in rear yard
Side
Rear
Maximum Primary structure height!
- Two-Family
- Townhouse
- Multi-Family
- Accessory Residential Structure (a special exception
may be granted to exceed max)
- Fence?
- Security
- Agricultural
- Ornamental
Side and Rear
Front

Parking Location

20 feet

12 feet; none in between
connected units

20 feet

5 feet
5 feet

38 feet

38 feet

42 feet

Height of existing primary
residential structure

8 feet
5 feet

8 feet
4 feet

Rear yard only

1 Height of structures may be further restricted by of the Kent County Airport Safety
Requirements as defined in this Ordinance. Except in an area defined as the Kent
County Airport Safety Area, the height limitations do not apply to: belfries; ornamental
towers and spires; church spires; public monuments; commercial radio, personal
wireless facility, and television towers less than 200 feet in height; stage towers or
scenery lofts; tanks; conveyors; silos and corn dryers; elevator bulkheads; fire towers;

water towers; stand pipes; and flag poles.

2 Fences do not need to meet yard requirements.
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ARTICLE Il. DISTRICTS
SECTION 7. VILLAGE DISTRICT (V)

: 10 ft. rear yard

lot size = X

X ft. lot length gross density = 12 (12 units/acre)

! 4+ 8 ft. side yard

e
: .| ' 20 ft. front yard

- S Y -

)
50 ft. lot frontage

Figure 14: Regulatory diagram of a lot with multi-family housing in the Village District.
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ARTICLE Il. DISTRICTS
SECTION 8. INTENSE VILLAGE DISTRICT (1V)

SECTION 8 INTENSE VILLAGE DISTRICT (IV,

8.1 STATEMENT OF INTENT

The purpose of this district is to provide for a high-quality and well-designed mix of commercial,
office, and residential areas with an emphasis on uses and intensities that make efficient use of
public facilities and limit sprawling development. It isintended that residences, shops, and offices
are in close proximity to each other, as is found in the traditional village pattern, and that the
resulting mix of uses form lively, prosperous neighborhoods that serve as an attractive place to
live, work, shop, and play. The district may act as a transition between town and the more rural
areas of the County. Buildings in this district shall be oriented to the street and provision made
for pedestrian access so that the character of the area is interpreted as pedestrian.

This district is intended to be used sparingly and in areas where high-density residential projects
as well as more intense concentrations of commercial uses are desired. A new sub-section has
been added to allow up to 12 units per acre for two-family dwellings, townhouses, and multi-
family dwelling uses. New designations are appropriate in growth areas or near boundaries of
municipalities as well as near the boundaries of existing developments in unincorporated areas.

Figure 15: Diagram illustrating the desired character of two-family housing development in the
Intense Village District.

Figure 16: Diagram illustrating the desired character of multi-family housing developments in the
Intense Village District.
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ARTICLE Il. DISTRICTS

SECTION 8. INTENSE VILLAGE DISTRICT (1V)

8.2 PERMITTED USES AND STRUCTURES

A building or land shall be used only for the following. Detailed limitations and standards for
these uses are found in Article Ill. Administrative special exceptions are indicated by letter “A.”
“B” indicates exceptions that require only Board of Appeals review. All other exceptions require

Planning Commission and Board of Appeals reviews per Article IV.

Uses in Intense Village District (V)

Article Ill lists requirements for
permitted uses and conditions related to
special exceptions.

Permitted by right

Special Exception

Accessory Use

on all properties

Accessory dwelling unit

Accessory employee housing

x| X<

Accessory off-street parking of one commercial vehicle

>

Accessory structures in the front yards of through or corner lots

Accessory vehicle parking

Adaptive reuse of historic structures for uses not otherwise listed

Animal husbandry, special — backyard chickens

Appurtenant signs

>

Assisted living facilities with no more than four beds

Automobile repair

Automobile service stations

Car wash

Cemetery, including crematorium and mausoleum

Conference center

Convalescent, nursing, or group homes for the aged with five or more
beds

Cottage industries, tradesmen and artisan shops

Country inns

Day care groups

Day care homes

Detached single family dwellings

Financial institutions

Fire and rescue stations

Funeral homes

Home and business services such as grounds care, cleaning,
exterminators, landscaping, and other repair and maintenance services

X | X |X|X|X

Home occupations in main or accessory buildings

Hospitals, rehabilitation facilities, and similar institutions for human care
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ARTICLE Il. DISTRICTS
SECTION 8. INTENSE VILLAGE DISTRICT (1V)

Uses in Intense Village District (IV)

Article lll lists requirements for
permitted uses and conditions related to
special exceptions.

Special Exception

Accessory Use

on all properties

Hotels and motels

Houses of worship

Indoor movie theaters, playhouses, and dinner theaters

Multi-family dwellings

Neighborhood retail businesses

Offices

X | XX |X|Xx|X|Permitted by right

Outdoor entertainment

Outdoor recreation, miniature golf, but not golf courses

Personal service establishments

Personal wireless facilities, collocated on existing towers

Printing and publishing

Private clubs

Private garages, swimming pools, game courts, and other customary
residential outbuildings and structures

Private schools

Public uses, buildings, and utilities

Pubs, taverns, and bars, including open air facilities

Recreational uses, indoor, commercial

Resorts

Restaurants without drive through facilities

Rooming, boarding, and lodging houses

Satellite dish, private, with an antenna of 3 feet or less in diameter

Satellite dish, private, with an antenna exceeding 3 feet in diameter

School bus parking lot

School buses, parked, limited to two

Self storage

Short-term vacation rentals (STVR)

Solar energy systems, small

Storage of boats, campers, boat trailers, and camper trailers

Temporary MET Tower of any height

X[ X | X[ X

Town houses

Two-family dwellings

Uses and structures which are customarily accessory and clearly
incidental and subordinate to the permitted use

Wind energy systems, small
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ARTICLE Il. DISTRICTS
SECTION 8. INTENSE VILLAGE DISTRICT (1V)

8.3 DENSITY, AREA, HEIGHT, WIDTH, AND YARD REQUIREMENTS
FOR ALL NEW CONSTRUCTION AND ANY ADDITIONS EXCEPT
FOR TWO-FAMILY, TOWNHOUSE, AND MULTI-FAMILY USES

STANDARDS FOR THE SUBDIVISION OF LOTS
Note — These standards have been divided into two sub-sections (see next sub-section)

Gross density (dwelling units/acre) 8 dwelling units per acre
Minimum /ot size 5,000 square feet
Minimum /ot frontage 40 feet — or set during formal site plan review

STANDARDS FOR BUILDING AND STRUCTURE HEIGHT, WIDTH, AND PLACEMENT

Minimum yard

- Front 20 feet — or set during formal site plan review
- Side 10 feet — or set during formal site plan review
- Rear 10 feet — or set during formal site plan review
- Accessory residential structures in rear
yard
Side 10 feet
Rear 10 feet
Maximum structure height!

- Commercial 40 feet
- Primary Residential 40 feet
- Accessory Residential Structure (a Height of existing primary residential structure

special exception may be granted to
exceed max)

- Fence?
- Security 8 feet
- Agricultural 5 feet
- Ornamental
Side and Rear 8 feet
Front 4 feet
1 Height of structures may be further restricted by of the Kent County Airport Safety

Requirements as defined in this Ordinance. Except in an area defined as the Kent
County Airport Safety Area, the height limitations do not apply to: belfries;
ornamental towers and spires; church spires; public monuments; commercial radio,
personal wireless facility, and television towers less than 200 feet in height; stage
towers or scenery lofts; tanks; conveyors; silos and corn dryers; elevator bulkheads;
fire towers; water towers; stand pipes; and flag poles.

2 Fences do not need to meet yard requirements.
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ARTICLE Il. DISTRICTS
SECTION 8. INTENSE VILLAGE DISTRICT (1V)

$ 10 ft. rear yard

125 ft. lot length lot size = 5,000 sq. ft.

8 ft. side yard

""""""""" ;’""FZOﬂ. front yard

~ i | o -

40 ft. lot frontage

Figure 17: Regulatory diagram of a single-family housing lot in the Intense Village District.
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ARTICLE Il. DISTRICTS
SECTION 8. INTENSE VILLAGE DISTRICT (1V)

8.4 DENSITY, AREA, HEIGHT, WIDTH, AND YARD REQUIREMENTS
FOR ALL NEW CONSTRUCTION AND ADDITIONS TO TWO-
FAMILY, TOWNHOUSE, AND MULTI-FAMILY USES

STANDARDS FOR THE SUBDIVISION OF LOTS

Note — This is a new sub-section proposed to be added to the Land Use Ordinance, which
would increase the permitted density in this zoning district from 8 units per acre to 12 units

Gross density (dwelling units/acre)
Minimum /ot size

Minimum Jot frontage

12 dwelling units per acre

Duplex 4,000 square feet

Townhouse 2,000 square feet

30 feet — or set during formal site plan review

STANDARDS FOR BUILDING AND STRUCTURE HEIGHT, WIDTH, AND PLACEMENT

Minimum yard
- Front
- Side
- Rear
- Accessory residential structures in rear
yard
Side
Rear
Maximum structure height!
- Two-Family
- Townhouse
- Multi-Family
- Accessory Structure (a special exception
may be granted to exceed max)
- Fence?
- Security
- Agricultural
- Ornamental
Side and Rear
Front

Parking Location

20 feet — or set during formal site plan review
12 feet — or set during formal site plan review
20 feet — or set during formal site plan review

10 feet
10 feet

40 feet
40 feet
50 feet
Height of existing primary residential structure

8 feet
5 feet

8 feet
4 feet

Rear yard only

1 Height of structures may be further restricted by of the Kent County Airport Safety
Requirements as defined in this Ordinance. Except in an area defined as the Kent
County Airport Safety Area, the height limitations do not apply to: belfries; ornamental
towers and spires; church spires; public monuments; commercial radio, personal
wireless facility, and television towers less than 200 feet in height; stage towers or
scenery lofts; tanks; conveyors; silos and corn dryers; elevator bulkheads; fire towers;
water towers; stand pipes; and flag poles.

2 Fences do not need to meet yard requirements.
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ARTICLE Il. DISTRICTS
SECTION 8. INTENSE VILLAGE DISTRICT (1V)

' i 10 ft. rear yard

gross density = 12 (12 units/acre)

-
+ 20 ft. front yard

-

30 ft. lot frontage

Figure 18: Regulatory diagram of a multi-family housing lot in the Intense Village District.
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ARTICLE Il. DISTRICTS
SECTION 9. COMMERCIAL DISTRICT

SECTION 9  COMMERCIAL DISTRICT
9.1 STATEMENT OF INTENT

The purpose of this district is to provide appropriate locations for a broad range of commercial
activities such as retail, wholesale, and contracting activities, which are primarily oriented to
highway locations and which may include services and destination retail. Consequently, the
district is located along major arterial highways or at the intersections of State and/or County
highways. It is further intended that this District shall be for the purpose of limiting sprawl by
providing sites with adequate frontage and depth to permit controlled access to public streets.
Because these uses are subject to public view, which is of concern to the whole community, they
should provide an appropriate appearance, controlled traffic movement, ample landscaping, and
protect adjacent properties from the traffic and visual impacts associated with the commercial
activity. Whenever possible, frontage of the district shall not exceed depth.

This district combines the former Commercial district and Crossroads Commercial (CC). The
permitted uses have been combined. Uses allowed only within the US 301 Corridor are specified.

Figure 19: Diagram illustrating the desired character of the Commercial District.
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ARTICLE Il. DISTRICTS
SECTION 9. COMMERCIAL DISTRICT

9.2 PERMITTED USES AND STRUCTURES

A building or land shall be used only for the following, subject to site plan review for proposed
new uses by the Planning Commission or where applicable the Planning Director. Detailed
limitations and standards for these uses may be found in Article Ill. Administrative special
exceptions are indicated by letter “A.” “B” indicates exceptions that require only Board of
Appeals review. All other exceptions require Planning Commission and Board of Appeals reviews
per Article IV.

Uses in Commercial District

o
Article Il lists requirements for permitted uses and Eﬂ § o .§
conditions related to special exceptions. Uses from the Fy § 3 g
Crossroads Commercial District only are marked as CC. TS| 29
Uses from the Commercial District only are marked as C. £ © g 2‘
X indicates uses from both districts before combining. % é S o

a () < ©

Accessory employee housing X

Accessory truck parking X

Accessory uses and structures normally associated with permitted uses C

and not otherwise listed

Agriculture X

Appurtenant signs X

Automobile repair CcC

Automobile sales, service, and rental X

Automobile service stations CC

Boat building and boat repair X

Building materials sales C

Car wash provided the wastewater is recycled CC

Circus or carnival, midways and amusement parks, maze fields and other X
temporary recreational uses, for a specified period

Class D Alcohol Retail Business, as defined by the State of Maryland CC
Cottage industries, tradesmen, and artisan shops A
Country inns CcC
Data processing centers C
Distribution centers and warehousing C
Financial institutions X

Fire and rescue stations CC
Home and business services such as grounds care, cleaning, CcC
exterminators, landscaping, and other repair and maintenance services

Hotels and motels X
Machinery and equipment sales, service, and rental C
Manufacture, processing, fabrication, and assembly of products C
Manufacture, processing and assembling of food products X
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ARTICLE Il. DISTRICTS
SECTION 9. COMMERCIAL DISTRICT

Uses in Commercial District

Article Il lists requirements for permitted uses and
conditions related to special exceptions. Uses from the
Crossroads Commercial District only are marked as CC.
Uses from the Commercial District only are marked as C.
X indicates uses from both districts before combining.

Special Exception
on all properties

Accessory Use

Microbrewery, as defined by the State of Maryland

Mini storage facilities

Modular building sales

< |G| 0 [x| Permitted by right

Offices — administrative, business, sales, and professional

Personal wireless facility towers X

>

Personal wireless facilities, collocated on existing towers

Public uses, buildings, and utilities X

>

Radio and television tower, commercial

Recreational facilities, privately or commercially owned X

Restaurants without drive through facilities X

Retail businesses with less than 60,000 square feet of gross floor area C

Retail businesses with more than 60,000 square feet of gross floor area X

Retail businesses located in the Route 301 Corridor X

Retail nurseries and greenhouses CC

Roadside stands CC

School bus parking lot X

School buses, parked, limited to two X

Shopping Centers X

Single family dwellings A

Storage of office supplies or merchandise re to a permitted use X

Solar energy systems, small X

Solar energy systems, utility scale X

Temporary MET Tower of any height X

>

Truck parking lot

>

Truck stops

Truck terminals X

Veterinary hospitals and offices CC

Wind energy systems, small X

Wind energy systems, small, accessory X
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ARTICLE Il. DISTRICTS
SECTION 9. COMMERCIAL DISTRICT

9.3 DENSITY, AREA, HEIGHT, WIDTH, AND YARD REQUIREMENTS

STANDARDS FOR THE SUBDIVISION OF LOTS

Minimum lot size
Minimum frontage
- Public road

NA

100 feet

STANDARDS FOR BUILDING AND STRUCTURE HEIGHT, WIDTH, AND PLACEMENT

Minimum yard
- Front
- Side & Rear yard

50 feet

50 feet with buffering from adjoining AZD,

RCD, RC, RR, CAR, V, IV

30 feet from C, CCA, M, EC, ECCA, which may
be reduced to 0 if emergency and maintenance
vehicle access are acceptably addressed and if
the adjoining property is a compatible use

- Waterfront 100 feet
Height!
- Industrial structures 45 feet
- Industrial structures in 301 Corridor 60 feet
- Commercial structure 45 feet
- Residential structure 38 feet
- Fence?
- Security 8 feet
- Ornamental
Front and side yard 4 feet
Rear yard 8 feet
1 Except in an area defined as the Kent County Airport Safety Area, the height limitations

do not apply to: belfries; ornamental towers and spires; church spires; public
monuments; commercial radio, personal wireless facility, and television towers less than
200 feet in height; stage towers or scenery lofts; tanks; conveyors; silos and corn dryers;
elevator bulkheads; fire towers; water towers; stand pipes; and flag poles.

2 Fences do not need to meet yard requirements.
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ARTICLE Il. DISTRICTS
SECTION 9. COMMERCIAL DISTRICT

-~
j

30 ft. rear yard*
‘L *100 ft. buffer from waterfronts

*50 ft. side and rear yards with
buffering from parcels in
adjoining AZD, RCD, RC, RR,
CAR, CR, V, IV, & IVCA
districts.

no min. lot size

30 ft. side yard*

i 90 ft. front yard

100 ft. lot frontage along a
primary road

Figure 20: Regulatory diagram of a lot in the Commercial District.
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ARTICLE Il. DISTRICTS
SECTION 10. COMMERCIAL CRITICAL AREA (CCA)

SECTION 10 COMMERCIAL CRITICAL AREA (CCA

10.1 STATEMENT OF INTENT

The purpose of this district is to accommodate commercial and service activities that are not
normally located in central business concentrations. These uses are primarily oriented to highway
locations and include services and destination retail. Consequently, the district is located along
major arterial highways. It is further intended that this District shall be for the purpose of limiting
sprawling development by providing sites with adequate frontage and depth to permit controlled
access to public streets. Because these uses are subject to public view, which is of concern to the
whole community, they should provide an appropriate appearance, controlled traffic movement,
ample landscaping, and protect adjacent properties from the traffic and visual impacts associated
with the commercial activity. Whenever possible, frontage of the district shall not exceed depth.

The Commercial Critical Area (CCA) district is complementary to the Commercial (C) district.
Regulations are intended to mirror the C district and provide a Critical Area version of C district.

Figure 21: Diagram illustrating the desired character of the Commercial Critical Area District.
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ARTICLE Il. DISTRICTS
SECTION 10. COMMERCIAL CRITICAL AREA (CCA)

10.2 PERMITTED USES AND STRUCTURES

A building or land shall be used only for the following, subject to site plan review by the Planning
Commission, or where applicable the Planning Director. Detailed limitations and standards for
these uses are found in Article Ill. Administrative special exceptions are indicated by letter “A.”
All other exceptions require Planning Commission and Board of Appeals reviews per Article IV.

Uses in Commercial Critical Area (CCA) 2| < "
Bls| &
Article Ill lists requirements for Fy g; § E_
permitted uses and conditions 23| 8
related to special exceptions. Elw 5 :Q'
Elg|ET
g1 & &5
Accessory employee housing X
Accessory truck parking X
Accessory uses and structures normally associated with permitted uses X
Agriculture X
Appurtenant signs X
Automobile sales, service, and rental X
Boat building and boat repair X
Building materials sales X
Circus or carnival, midways and amusement parks, maze fields and other | X
temporary recreational uses, for a specified period
Cottage industries, tradesmen and artisan shops A
Financial institutions X
Hotels and motels X
Machinery and equipment sales, service, and rental X
Mini storage facilities X
Offices — administrative, business, sales, and professional X
Personal wireless facility towers X
Personal wireless facilities, collocated on existing towers X
Public uses, buildings, and utilities X
Recreational facilities, privately or commercially owned X
Restaurants without drive through facilities X
Retail businesses located in the Route 301 Corridor X
Single family dwellings A
Solar energy systems, small X
Solar energy systems, utility scale X
Temporary MET Tower of any height X
Truck stops X
Wind energy systems, small X
Wind energy systems, small, accessory X
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10.3

ARTICLE Il. DISTRICTS
SECTION 10. COMMERCIAL CRITICAL AREA (CCA)

DENSITY, AREA, HEIGHT, WIDTH, AND YARD REQUIREMENTS

STANDARDS FOR THE SUBDIVISION OF LOTS

Minimum /ot size NA
Minimum frontage
- Public road 100 feet

STANDARDS FOR BUILDING AND STRUCTURE HEIGHT, WIDTH, AND PLACEMENT

Minimum yard
- Front 50 feet
- Side & Rear yard 50 feet with buffering from adjoining AZD,

RCD,RC, CAR, CR, V, IV

30 feet from C, CCA, M, EC, ECCA, which may
be reduced to 0 if emergencyand maintenance
vehicle access are acceptably

addressed and if the adjoining property is a
compatible use

- Waterfront Minimum 100-foot buffer or modified buffer*
Height?

- Commercial structure 45 feet

- Residential structure 38 feet

- Fence3

- Security 8 feet

- Ornamental

Front and Side 4 feet

Rear 8 feet

1 Modifications for structures existing prior to April 12, 1988, may be permitted per
regulations set forth in Article VI.

2 Except in an area defined as the Kent County Airport Safety Area, the height limitations
do not apply to: belfries; ornamental towers and spires; church spires; public
monuments; commercial radio, personal wireless facility, and television towers less than
200 feet in height; stage towers or scenery lofts; tanks; conveyors; silos and corn dryers;
elevator bulkheads; fire towers; water towers; standpipes; and flag poles.

3 Fences do not need to meet yard requirements.
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ARTICLE Il. DISTRICTS
SECTION 10. COMMERCIAL CRITICAL AREA (CCA)

_~
1

30 ft. rear yard*
il' *100 ft. buffer from waterfronts

*50 ft. side and rear yards
with buffering from parcels in
adjoining AZD, RCD, RC, RR,
CAR, CR, V, IV, & IVCA
districts.

no min. lot size

30 ft. side yard*

50 ft. front yard

150 fi. lot frontage along a
primary road

Figure 22: Regulatory diagram of a lot in the Commercial Critical Area District.
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ARTICLE Il. DISTRICTS
SECTION 11. MARINE DISTRICT (M)

SECTION 11 MARINE DISTRICT (M
11.1 STATEMENT OF INTENT

The purpose of this district is to provide land for full-service marinas, including out-of-water boat
storage, repair,and other services normally associated with marinas. Marine industrial uses,
including boat building, are permitted in appropriate locations subject to applicable sanitation
and pollution laws and ordinances. Retrofitting of stormwater management is encouraged and
standards are provided to improve the quality of runoff that enters the Chesapeake Bay and its
tributaries. It is important to note that not all existing marinas would need to be zoned Marine.

The Marine District is intended to: 1) improve the quality of runoff from developed areas that
enters the Chesapeake Bay or itstributary streams; 2) accommodate additional mixed-use
development provided that water quality is not impaired; 3) minimize the expansion of intensely
developed areas into portions of the Critical Area designated as habitat protection areas and
resource conservation areas; 4) conserve and enhance fish, wildlife, and plant habitats to the
extent possible within intensely developed areas; and, 5) encourage the use of retrofitting
measures to address existing stormwater management problems.

Figure 23: Diagram illustrating the desired character of the Marine District.

Land Use Ordinance for Kent County, Maryland 70



ARTICLE Il. DISTRICTS
SECTION 11. MARINE DISTRICT (M)

11.2 PERMITTED USES AND STRUCTURES

A building or land shall be used only for the following, subject to site plan review by the Planning
Commission or where applicable the Planning Director. Detailed limitations and standards for
these uses are found in Article Ill. Administrative special exceptions are indicated by letter “A.”
“B” indicates exceptions that require only Board of Appeals review. All other exceptions require
Planning Commission and Board of Appeals reviews per Article IV.

Uses in Marine District (M) b= - "
oo o 9
S| 5| o E
Article Ill lists requirements for S 38
. . s | X | =9
permitted uses and conditions e|d| 58
. . s | = -
related to special exceptions. g § g ch
g8 85
Accessory employee housing X
Adaptive reuse of historic structures for uses not otherwise listed A
Airports, landing fields, helistops, or heliports X
Appurtenant signs X
Bath houses, pump out structures, and other accessory structures X
normally associated with permitted uses
Boat building and boat repair, located at least 100 feet from any X
residential district
Boat docks, piers and wharves X
Boat rental, sales, supplies, instruction, and other services customarily X
associated with a full-service marina
Boat sales, boat and outboard motor repairs and boat storage X
Boat storage, out of water X
Country inns X
Dormitories for employees B
Dredge spoil sites X
Erosion and flood control structures X
Existing conference centers, resorts, retreats, hotels, and motels X
Fuel storage and sale for marine purposes only X
Marinas X
Multi-level boat storage X
Off-street parking and loading, including the parking of commercial X
vehicles related to the operation of an on-site business
Private clubs B
Private destination/residence clubs X
Public landings X
Public utility lines and accessory structures X
Pubs, taverns, and bars, including open air facilities X
Restaurants without drive through facilities X
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ARTICLE Il. DISTRICTS
SECTION 11. MARINE DISTRICT (M)

Uses in Marine District (M) k= - "
| o 2
. . . > | 8| 8%
Article lll lists requirements for 2 8|1 3¢g
permitted uses and conditions @ | 4 § o
related to special exceptions. 2| s | Q%5
e O ]
— () QO C
o | a| © o
a n <
Satellite dish with an antenna exceeding 3 feet in diameter X
Satellite dish, private, with an antenna of 3 feet or less in diameter X
Seafood processing X
Solar energy systems, small X
Stores or shops for the conduct of retail sales X
Temporary MET Tower of any height X
Wind energy systems, small, accessory X

Land Use Ordinance for Kent County, Maryland 72



ARTICLE Il. DISTRICTS
SECTION 11. MARINE DISTRICT (M)

11.3 DENSITY, HEIGHT, WIDTH, BULK AND FENCE REQUIREMENTS

STANDARDS FOR THE SUBDIVISION OF LOTS

Gross density (lots/acre) 2
Minimum /ot size % acre
Minimum frontage
- Road 100 feet
- Waterfront 100 feet

STANDARDS FOR BUILDING AND STRUCTURE HEIGHT, WIDTH, AND PLACEMENT

Minimum yard

- Front 30 feet
- Side
- Adjacent to CC, CCA, M 8 feet
- Adjacent to other districts 25 feet
- Rear
- Adjacent to CC, CCA, M 10 feet
- Adjacent to other districts 25 feet
- Waterfront Minimum 100-foot buffer or modified buffer*
- Shoreline cliff 1.5 x cliff height + 20 feet
- Minimum pier
- Side yard 30 feet
- Accessory Buildings
- Side 10 feet
- Rear 10 feet
Height
- Buildings 38 feet
- Covered pier? 38 feet
- Fence
- Security 8 feet
- Ornamental
- Front & Side 4 feet
- Rear 8 feet
1 Modifications for structures existing prior to April 12, 1988, may be permitted as per Article VI.
2 Height of covered piers shall be measured from Mean High Tide.
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ARTICLE II. DISTRICTS
SECTION 11. MARINE DISTRICT (M)

100 ft. lot frontage along
waterfront

100 ft. buffer from waterfront*

*From shoreline cliffs, rear
v yard min. = 1.5 x cliff height
r+ 201t

v *OTft rear yard adjacent to
. CC,CCA M

*25 ft. rear yard adjacent
to other districts

1/2 acre min. lot size

25 ft. side yard*

*8 ft. side yard adjacent to
CC, CCA, M

>
+ 30 ft. front yard

~

100 ft. lot frontage along a
public road

Figure 24: Regulatory diagram of a lot in the Marine District.
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ARTICLE Il. DISTRICTS
SECTION 12. EMPLOYMENT CENTER DISTRICT (EC)

SECTION 12 EMPLOYMENT CENTER DISTRICT (EC

12.1 STATEMENT OF INTENT

Employment Center districts are intended to include a mix of light industrial, office, and other
employment uses as well as commercial planned developments that are environmentally sound,
sustainable, and compatible with adjacent uses. They are further defined as areas devoted to
industrial, office, and employment uses which present an attractive appearance, provide for
flexibility, and complement surrounding land use character by means of appropriate design of
buildings, service areas, and landscape treatments.

It is intended that Employment Center districts be located in areas having one or more major
highways, and/or access to rail, and complementary to surrounding development. Light industrial
uses may include those uses which manufacture, process, store, package, or distribute goods and
materials, and are, in general, dependent on raw materials that are refined elsewhere.

Employment Center districts in the Route 301 Corridor permit buildings with larger footprints
and increased buildings heights, in order to provide for the desired economic development in the
Route 301 growth area, as envisioned by the Kent County Comprehensive Plan.

Figure 25: Diagram illustrating the desired character of the Employment Center District.
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ARTICLE Il. DISTRICTS
SECTION 12. EMPLOYMENT CENTER DISTRICT (EC)

12.2 PERMITTED USES AND STRUCTURES

For every commercial and industrial structure and use erected, reconstructed, altered, or
enlarged after the effective date of this Ordinance, a site plan shall be filed. No building permit
shall be issued until said site plan is approved by the Planning Commission or where applicable
the Planning Director. Detailed limitations and standards for uses may be found in Article III.
Special exceptions require Planning Commission and Board of Appeals reviews per Article IV.

Uses in Employment Center District (EC)
Article 1l lists requirements for permitted uses and = c ]
conditions related to special exceptions. “X” indicates uses Z 2 @ ‘g
that are permitted in both Employment Center district and Y § 3 )
Industrial district. “EC” indicates uses that are permitted :Ej fn g E-
only in the original Employment Center district. The “I” E g é’ Tg
indicates uses permitted in the original Industrial district. E :‘.’_ g ©

Accessory employee housing X

Agriculture X

Airports, landing fields, helistops, or heliports X

Animal shelters |

Blacksmith, welding and machine shops X

Boat building and boat repair X

Boat storage, out-of-water X

Data processing centers X

Day care groups X

Distribution centers and warehousing X

Excavation, landscaping, or other contractor’s yard X

Manufacture of concrete and ceramics products, commercial sawmills, EC

sewage treatment plants, and lumberyards

Manufacture, processing, and distribution of hot mix asphalt I

Manufacture, processing, fabrication, and assembly of products X

Offices EC X

Personal wireless facilities, collocated on existing towers X

Personal wireless facility towers X

Production of biofuels (formerly in the Industrial zoning district only) X

Public uses, buildings, and utilities X

Public utility buildings, structures, water treatment plants, and X

transmission lines

Radio and television tower, commercial X

Restaurants without drive through facilities X

Restaurants with drive through facilities in the Route 301 Corridor X

Retail businesses with less than 60,000 square feet of gross floor area X

Retail businesses with more than 60,000 square feet of gross floor area X
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ARTICLE Il. DISTRICTS
SECTION 12. EMPLOYMENT CENTER DISTRICT (EC)

Uses in Employment Center District (EC)

Article 1l lists requirements for permitted uses and < c ]
e . . . . oo o e}

conditions related to special exceptions. “X” indicates uses 'z = o ‘5
that are permitted in both Employment Center district and ) o] 3 oy
Industrial district. “EC” indicates uses that are permitted :a'ia u_x-l g _5-
only in the original Employment Center district. The “I” E 3 ﬁ TCU
indicates uses permitted in the original Industrial district. E § g S}

Retail businesses in the Route 301 Corridor X

Retail sales of products produced on-site X

Single family dwelling, one per existing property X

Solar energy systems, small X

Solar energy systems, utility scale X

Storage and office trailers, temporary during construction X

Temporary MET Tower of any height X

Truck terminal X

Uses and structures which are customarily accessory and clearly X

incidental and subordinate to the permitted use

Vocational and trade schools X

Wind energy systems, small X

Wind energy systems, small, accessory X

Land Use Ordinance for Kent County, Maryland 77



STANDARDS FOR THE SUBDIVISION OF LOTS

Gross density (dwelling units/ acre)
Maximum residential /ot size
Minimum /ot frontage

ARTICLE Il. DISTRICTS
SECTION 12. EMPLOYMENT CENTER DISTRICT (EC)

12.3 DENSITY, HEIGHT, WIDTH, BULK, AND FENCE REQUIREMENTS

1 dwelling units per 20 acres®
2 acres
75 feet

STANDARDS FOR BUILDING AND STRUCTURE HEIGHT, WIDTH, AND PLACEMENT ‘

Minimum yard
- Front
- Existing Primary road
- Other roads
- Side and Rear
- Adjacent to ECCA
- Adjacent to C, CCA, M, AZD, RCD
- Adjacent to V, CR, CAR
- Adjacent to public road
Height
- Industrial structure
- Industrial structure in 301 Corridor
- Residential structure
- Towers, silos, etc.
- Fence*
- Security
- Ornamental
Front and Side
Rear
Maximum building footprint
- Distribution Center
- Route 301 Corridor
- Other locations
- Other industrial buildings
- Route 301 Corridor
- Other locations

Intrafamily transfers only

A W N R

Except in the Airport Safety Zone

100 feet
As approved during subdivision review

15 feet
40 feet
100 feet
100 feet?

45 feet
60 feet
35 feet
150 feet?

8 feet
4 feet
8 feet
NA

75,000 sq. ft.

NA
250,000 sq. ft.

May be reduced or increased during site plan review

Fences do not need to meet the yard requirements.
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20 acre min.
lot size
(not to scale)

ARTICLE Il. DISTRICTS
SECTION 12. EMPLOYMENT CENTER DISTRICT (EC)

15 ft. rear yard adjacent to
= parcels zoned |, ICA, EC*

*40 ft. side and rear yard adjacent
to CC, CCA, M, AZD, RCD

100 ft. side and rear yard adjacent
to V, RR, CAR

100 ft. side and rear yard adjacent
to public road

15 ft. side yard adjacent to
parcels zoned |, ICA, EC*

-+

100 ft. front yard

fremmemee e

100 ft. lot frontage along a
primary road

Figure 26. Regulatory graphic of a lot in the Employment Center District.
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ARTICLE Il. DISTRICTS
SECTION 13. EMPLOYMENT CENTER CRITICAL AREA (ECCA)

SECTION 13 EMPLOYMENT CENTER CRITICAL AREA (ECCA

13.1 STATEMENT OF INTENT

This district is intended to provide for a range of light industrial, office, and other employment
uses which are environmentally sound, sustainable, and compatible with adjacent uses.
Furthermore, the district is primarily limited to light manufacturing and support businesses. Light
industries include those which manufacture, process, store, package or distribute goods and
materials and are, in general, dependent on raw materials refined elsewhere. The ECCA District
is intended to: 1) improve the quality of runoff from developed areas that enters the Chesapeake
Bay or its tributary streams; 2) accommodate additional mixed-use development provided that
water quality is not impaired; 3) minimize the expansion of intensely developed areas into
portions of the Critical Area designated as habitat protection areas and resource conservation
areas; 4) conserve and enhance fish, wildlife, and plant habitats to the extent possible within
intensely developed areas; and 5) encourage the use of retrofitting measures to address existing
stormwater management problems.

The ECCA zoning district is intended to be complementary to the Employment Center (EC) zoning
district. Regulations are intended to mirror the EC and provide for a Critical Area version of EC.

Figure 27 Diagram illustrating the desired character of the ECCA District.
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ARTICLE Il. DISTRICTS
SECTION 13. EMPLOYMENT CENTER CRITICAL AREA (ECCA)

13.2 PERMITTED PRINCIPAL USES AND STRUCTURES

For every industrial structure and use erected, reconstructed, altered, or enlarged after the
effective date of this Ordinance, a site plan shall be filed. No building permit shall be issued until
said site plan is approved by the Planning Commission, or where applicable the Planning Director.
Detailed limitations and standards for these uses may be found in Article Ill. Special exceptions
require Planning Commission and Board of Appeals reviews per Article IV.

Uses in Employment Center Critical Area (ECCA)

Article Ill lists requirements for
permitted uses and conditions related
to special exceptions.

Permitted by right
Special Exception
on all properties

Accessory Use

>

Accessory employee housing

Agriculture

Airports, landing fields, helistops, or heliports
Blacksmith, welding and machine shops

Boat building and boat repair

Boat storage, out of water X
Excavation, landscaping and other contractors’ yard X
Day care groups X
Distribution centers and warehousing X
Manufacture of concrete and ceramics products, commercial sawmills, X
sewage treatment plants, and lumberyards
Manufacture, processing, fabrication, and assembly of products X
Offices X
Personal wireless facilities, collocated on existing towers X
Public utility buildings, structures, water treatment plants, and X
transmission lines
Restaurants without drive through facilities X
Retail sales of products produced on-site X
Single family dwelling, one per existing property X
Solar energy systems, small X
Storage and office trailers, temporary during construction X
Temporary MET Tower of any height X
Transmission towers X
Uses and structures which are customarily accessory and clearly X
incidental and subordinate to the permitted use
Vocational and trade schools X
Wind energy systems, small X
Wind energy systems, small, accessory X

X[ X | XX
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ARTICLE Il. DISTRICTS
SECTION 13. EMPLOYMENT CENTER CRITICAL AREA (ECCA)

13.3 DENSITY, HEIGHT, WIDTH, BULK, AND FENCE REQUIREMENTS

STANDARDS FOR THE SUBDIVISION OF LOTS

Gross density (dwelling units/ acre) 1 dwelling units per 20 acres?!
Maximum residential /ot size 2 acre
Minimum frontage 75 feet
- Existing Primary road 100 feet?
- Other roads 3
- Adjacent to EC 15 feet
- Adjacent to AZD, RCD, C, CCA, M 40 feet?
- Adjacent to CAR, CR, V, IV 100 feet*
- Adjacent to public road 100 feet?
- Waterfront Minimum 100 ft. buffer or modified buffer®
- Shoreline cliff 1.5 x cliff height + 20 ft.
STANDARDS FOR BUILDING AND STRUCTURE HEIGHT, WIDTH, AND PLACEMENT
Height
- Industrial structure 45 feet
- Residential structure 35 feet
- Towers, silos, etc. 150 feet®
- Security 8 feet
Front and Side 4 feet
Rear 8 feet
- Distribution Center 75,000 sq. ft.
- Other industrial buildings 250,000 sq. ft.
1 Intrafamily transfers only.
2 May be reduced or increased during site plan review.
3 As approved during subdivision review.
4 When a side or rear lot line coincides with a side or rear lot line of a property located in

a non-employment center zone, the required yard shall be landscaped and screened and
shall be unoccupied by buildings, structures, or parking area.

5 Buffers in designated areas may be modified according to the standards in Article VI.

6 Additional height restrictions may apply to properties in Airport Safety Zones.
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75 ft. lot frontage

ARTICLE Il. DISTRICTS
SECTION 13. EMPLOYMENT CENTER CRITICAL AREA (ECCA)

100 ft. buffer from waterfronts*

*From shoreline cliffs, min.
rear yard = 1.5 x cliff height +
201t

*15 ft. side and rear yard
adfjacent to parcels zoned |,
ICA, EC

100 fit. side and rear yard
adfacent to V, RR, CAR

100 ft. side and rear yard
adfacent to public road

40 ft. side yard adjacent to
parcels zoned AZD, RCD,
CC,C,CCA &M

100 ft. front yard

Figure 28: Regulatory diagram of a lot in the ECCA District.
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ARTICLE Ill. USES
SECTION 1. GENERAL PROVISIONS

SECTION 1 GENERAL PROVISIONS

1. For the purposes of this Land Use Ordinance, permitted uses are listed for the various
zoning districts in the applicable matrices included for each zoning district in Article Il.

2. Unless the contrary is clear from the context of the lists or other regulations of this
Ordinance, uses not specifically listed in a zoning district matrix are prohibited. Uses listed
are to be interpreted as inclusively as may be reasonable.

3. When listed uses are indicated in the applicable zoning district matrix as being permitted
by right or as accessory uses permitted by right, then the conditions below are required
for the use to operate.

4, When listed uses are indicated in the applicable zoning district matrix as being permitted

by special exception, then the conditions below are required to be evaluated by the
approving authority, which in some cases is the Board of Appeals and in other cases the
Planning Director, or the Planning Director’s designee. When required, the Planning
Commission makes recommendations to the Board of Appeals on special exceptions. The
list for each of these categories is found in Article IV under the Special Exceptions section.

SECTION 2 PERMITTED USES AND CONDITIONS

A building or land will be used only for the following purposes, when indicated as such on each
district’s table of permitted uses and structures, and subject to any listed conditions:

1.

Accessory dwelling unit, one, in principal or accessory structures. Accessory dwelling units
do not count against the density of the zoning district. Such use will be permitted as
accessory uses in AZD, RCD, RC, CAR, CR, and V only when all of the following conditions
are satisfied:

(A) The property owner resides on the premises.

(B) The accessory dwelling unit is subordinate to the principal dwelling in size and
appearance.

(C) The accessory dwelling unit may not be subdivided or conveyed separately

from the primary dwelling unit. The accessory dwelling unit may be rented.

(D) The appearance of the structure and property remains that of a single family
dwelling.
(E) If the entrance to the accessory dwelling unit is separate from that of the

primary dwelling, the entrance to the accessory dwelling unit will be from the
side or rear yard.

(F) One parking space is provided in the rear yard for the accessory dwelling unit.

(G) The structure meets all applicable Kent County Codes, including the building
code, and Health Department regulations.
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ARTICLE Ill. USES
SECTION 2. PERMITTED USES AND CONDITIONS

Such use will be permitted as an accessory use in RCD only when all of the following
additional conditions are satisfied:

(H) The accessory dwelling unit is located within the primary dwelling unit, or its
entire perimeter is within 100 feet of the primary dwelling unit.

(n The accessory dwelling unit does not exceed 900 square feet in total enclosed
area.
()] The accessory dwelling unit is served by the same sewage disposal system as

the primary dwelling unit.

(K) If the accessory dwelling unit is located within the primary dwelling unit, it will
not increase the amount of /ot coverage already attributed to the primary
dwelling unit by more than 900 square feet.

Accessory employee housing. Such use will be permitted as an accessory use in the M, EC,
and ECCA only when the accessory employee housing is used for persons permanently
employed on the premises. Such use will be limited to two housing units.

Accessory farm buildings, including barns, cribs, stables, sheds, tool rooms, shops, bins,
tanks, and silos, but not animals. No buildings are permitted in the buffer or stream
protection corridor.

Accessory farm dwellings. Such uses are limited to one dwelling on all farms, except that
two dwellings will be permitted on farms with at least 50 tillable acres. In the RCD, the
total number of dwellings will not exceed one dwelling per 20 acres. These dwellings will
share a common entrance and will be occupied by permanent employees of the farm or
immediate members of the family owning or operating the farm. All accessory farm
dwellings will be landscaped and screened from adjacent properties. In the RCD, RC, and
CR, accessory farm dwellings may not be mobile homes.

Accessory open or enclosed storage of farm materials, products, equipment, fertilizer or
chemicals, or vehicles. Such storage is in connection with the farming operation of the
owner. All of the following uses will be located at least 200 feet from all property lines:

(A) Assembly of equipment, in a totally enclosed building not exceeding 10,000
square feet in size, and repair of all equipment normally used in agriculture.

(B) Storage of grain, flour, and feed blending and packaging, including milling,
drying, and storing.

(C) Petroleum storage. Petroleum storage will not exceed 10,000 gallons and is
subject to applicable safety codes, ordinances, and statutes.

Accessory off-street parking and loading of non-commercial vehicles that have current
licenses and are operable.

Accessory off-street parking of one commercial vehicle. Such use will be permitted as an
accessory use only when all of the following conditions are satisfied:
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10.
11.

12.

13.
14.

15.

16.

ARTICLE Ill. USES
SECTION 2. PERMITTED USES AND CONDITIONS

(A) In the AZD, RCD, RC, CAR, and CR Districts, the vehicle is parked only in the rear
yard.

(B) In the V and IV Districts, the vehicle is only parked in the side or rear yard of
dwellings.

(C) The vehicle is used by the occupant of the dwelling.

(D) The vehicle does not exceed 16,000 pounds manufacturer’s gross vehicle
weight.

(E) No major repair is conducted on-site.

(F) No engines may run when parked on-site. Electrical refrigeration units may run.

(G) Honey wagons, sanitation, garbage, or other trucks used to transport odorous,

flammable, or hazardous materials are prohibited.
(H) The vehicle has a current license and is operable.
Accessory roadside stand for the sale of farm products.

Accessory residential storage structures with a floor area of more than 2,000 square feet
or a height that exceeds the height of the primary residential structure on parcels less
than 5 acres. When special exception approval is required in the district matrix, this may
be reviewed via an administrative special exception process.

Accessory sheds on properties with only agricultural uses, which are less than 20 acres.

Accessory structures in the front yard of through or corner lots. When special exception
approval is required in the district matrix, this may be reviewed via an administrative
special exception process.

Accessory structures in the front yard requirement of waterfront parcels require a special
exception, except for swimming pools, swimming pool equipment, and related structures
which may be permitted without special exception. When special exception approval is
required in the district matrix, this may be reviewed via an administrative special
exception process.

Accessory truck parking.

Accessory uses and structures normally associated with permitted uses and not otherwise
listed.

Accessory vehicle parking. Such use will be limited to those vehicles used as a part of
principal permitted uses or approved special exceptions provided the vehicles have
current licenses and are operable. Parking areas will be approved during site plan review.

Adaptive reuse of existing structures in AZD, located on parcels under 20 acres.
(A) The site will have access to a public road adequate for the traffic generated;

(B) The proposed use will not generate traffic of a type or amount inappropriate
for access roads and the surrounding area;
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17.

18.

19.
20.

ARTICLE Ill. USES
SECTION 2. PERMITTED USES AND CONDITIONS

(C) The use does not require road improvements detrimental to the character of
the area;
(D) The number of dwellings will not exceed the density permitted in the district in

which the structure is located;

(E) The proposed use does not create an unacceptable impact by way of noise,
odor, noxious materials or other nuisances; and

(F) Landscaping is in keeping with the character of the building or location.
(G) This may be reviewed via an administrative special exception process.

Adaptive reuse of historic structures for uses not otherwise permitted. Such uses are
subject to the following conditions:

(A) Structures will be listed in the Kent County Historic Site Survey or approved as
a historically significant structure by the Planning Commission;

(B) It is shown that exterior changes to site structures will be minimized.
Enlargements will be designed in keeping with the character of the building;

Q) Landscaping is in keeping with the character of the building;

(D) The site will have access to a public road adequate for traffic generated;

(E) The proposed use will not generate traffic of a type or amount inappropriate
for all access roads and the surrounding area;

(F) The use does not require road improvements detrimental to the character of
the area;

(G) The number of dwellings will not exceed the density permitted in the district in

which the structure is located;

(H) The proposed use does not create an unacceptable impact by way of noise,
odor, noxious materials or other nuisances; and

(n In RCD, adaptive reuse projects will be limited to non-commercial and non-
industrial uses.

Agriculture. An agriculture use may include horticultural, hydroponics, general farming,
orchards, groves, or nurseries for the growing or propagation of plants, trees, and shrubs.
All farming activities related to animals are regulated as animal husbandry (see categories
below), which are permitted individually as separate, specific uses within zoning districts.

Agritourism as defined in Article VII of this Ordinance. A site plan review will be required.

Airports, landing fields, helistops, or heliports. Such uses will be permitted as special
exceptions only when all of the following conditions are satisfied:

(A) Flight obstructions, such as towers, chimneys, other tall structures, or natural
obstructions, do not fall within the approach zone to any proposed runway or
landing strips of the landing field or airport; and
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21.

22.

(B)

(C)

(D)

ARTICLE Ill. USES
SECTION 2. PERMITTED USES AND CONDITIONS

The use complies with the recommendations of the Federal and State Aviation
Authorities; and

Runways are designed to minimize the approach and takeoff areas over
residential areas; and

Applications for special exceptions for private airstrips, heliports, and helistops
will comply with the following:

i.  The takeoff and landing flight path will be a minimum of 1,000 feet in any
direction from any residence or public building; and

ii. The takeoff and landing path of the aircraft will have a minimum of 250
feet vertical clearance over surrounding property unless a navigation
easement is reached with the affected property owners for a lesser
clearance; and

iii. No business such as the sale or leasing of aircraft, maintenance, or flight
instructions will be permitted; and

iv. The applicant will maintain a flight operation’s log that will be open for
inspection by representatives of the Department; and

v. Approvals will be for a period not to exceed 5 years.

Animal husbandry, aquaculture, including accessory processing and sales.

Where permitted by special exception, the following conditions will be satisfied:

(A)

(B)
(C)

(D)

(E)

(F)

(G)

Open or uncovered storage of shells, bones, and refuse does not occur on site;
and

No curing or smoking occurs on site; and

All structures for processing and all disposal areas for materials and byproducts
of processing are a minimum of 600 feet from all property lines; and

Seafood processing facilities and disposal areas are not in the 100-year
floodplain; and

The operation is managed according to a management plan approved by the
Natural Resources Conservation Service, University of Maryland Extension
Service, and the Kent County Health Department; and

Parking, processing and disposal areas are screened from adjacent properties
and public roads; and

Access roads are capable of handling the type of traffic generated by the
operation.

Animal husbandry, farm, including horses — this use includes keeping, dairying, or raising
for sale animals, fish, birds, horses, or reptiles on 20 acres or more. Such use is permitted
only when all of the following conditions are satisfied:
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23.

(A)

(B)
(C)

ARTICLE Ill. USES
SECTION 2. PERMITTED USES AND CONDITIONS

Such use is only permitted on a farm of 20 acres or more.
Such use will not include poultry houses, feedlots, or confinement dairies.

Nutrient management plans are required for all animal husbandry uses;
however, the Planning Director may set aside the requirement for a nutrient
management plan for 4-H and FFA projects.

Animal husbandry, limited livestock and fowl — this use does not include commercial
feedlots, confinement dairies, or poultry houses. Such uses will be permitted as special
exception only when all of the following conditions are satisfied:

(A)

(B)
(C)
(D)

(E)

(F)

(G)

All buildings for the housing of animals are 200 feet from the property line.
Waste management structures are 600 feet from the nearest property line.
No part of the operation will be in the 100-year floodplain.

The operation is managed according to a waste and nutrient management plan
approved by the Natural Resources Conservation Service, the University of
Maryland Extension Service, and the Kent County Health Department. Where
the phosphorus index, developed by the University of Maryland, indicates that
phosphorus is a problem or is likely to become a problem, the plan will use
phosphorus based nutrient management. When in the opinion of the Board of
Appeals, Planning Commission, or Planning Director additional review is
needed by an outside agency, the application and waste and nutrient
management plan may be forwarded to the Maryland Department of the
Environment or any other appropriate agency.

Sediment and stormwater management plans are approved by the appropriate
agency and are implemented.

The applicant will prepare a management plan that demonstrates that the
facility will be operated in a safe and environmentally sound manner and will
not create a hazard to the surrounding area and waterways.

To assure continued compatibility with the surrounding area, the Board may
place additional restrictions on any number of the following:

i. Screening and landscaping from adjacent properties and public roads
ii. Exterior displays, lighting, and signs

iii. The location of access routes to the site, both on and off-site

iv. The type of waste disposal, e.g. injection, disk, etc.

v. Monitoring wells and surface water testing where appropriate

vi. Manner and route of moving waste from one site to another

vii. Waste and nutrient management plans for properties receiving waste
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24.

25.

ARTICLE Ill. USES
SECTION 2. PERMITTED USES AND CONDITIONS

Animal husbandry, feedlot or confinement dairy. Such use will be permitted as special
exception only when all of the following conditions are satisfied:

(A)

(B)
(C)

(D)

(E)

(F)

All buildings, corals, and waste management structures are 600 feet from the
nearest property line.

No part of the operation will be in the 100-year floodplain.

The operation is managed according to a waste and nutrient management plan
approved by the Natural Resources Conservation Service, the University of
Maryland Extension Service, and the Kent County Health Department. Where
the phosphorus index, developed by the University of Maryland, indicates that
phosphorus is a problem or is likely to become a problem, the plan will use
phosphorus based nutrient management. When in the opinion of the Board of
Appeals, Planning Commission, or Planning Director additional review is
needed by an outside agency, the application and waste and nutrient
management plan may be forwarded to the Maryland Department of the
Environment or any other appropriate agency.

Sediment and stormwater management plans are approved by the appropriate
agency and are implemented.

The applicant will prepare a management plan that demonstrates that the
feedlot or confinement dairy will be operated in a safe and environmentally
sound manner and will not create a hazard to the surrounding area and
waterways.

To assure continued compatibility with the surrounding area, the Board may
place additional restrictions on the following:

i. Screening and landscaping from adjacent properties and public roads
ii. Exterior displays, lighting, and signs

iii. The location of access routes to the site, both on and off-site

iv. The type of waste disposal, e.g. injection, disk etc.

v. Monitoring wells and surface water testing where appropriate

vi. Manner and route of moving waste from one site to another

vii. Waste and nutrient management plans for properties receiving waste

Animal husbandry, horses on non-farms — More than four horses and mules on a single
property less than 20 acres in size. Such use will be permitted as special exception only,
when all of the following conditions are satisfied:

(A)

(B)

There will be no more than one horse or mule per acre of available pasture on
the site.

No waste management facility or structure for the keeping of animals is in the
100-year floodplain.
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(C)

(D)

ARTICLE Ill. USES
SECTION 2. PERMITTED USES AND CONDITIONS

The feeding and watering of animals are conducted a minimum of 50 feet from
any body of water, including tributary streams and wetlands.

The operation is managed according to a waste and nutrient management plan
approved by the Natural Resources Conservation Service, the University of
Maryland Extension Service, and the Kent County Health Department. Where
the phosphorus index, developed by the University of Maryland, indicates that
phosphorus is a problem or is likely to become a problem, the plan will use
phosphorus-based nutrient management. When in the opinion of the Board of
Appeals, Planning Commission, or the Planning Director, that additional review
is needed by an outside agency, the application and accompanying waste and
nutrient management plan may be forwarded to the Maryland Department of
the Environment or any other appropriate agency.

26. Animal husbandry, poultry houses. Such uses are subject to the following conditions:

(A)
(B)

(€)

(D)

(E)

Poultry houses may only be located on farms that are 20 acres or more in area.

Poultry houses, waste management facilities, composters, and the area for the
disposal of animals will be a minimum of 600 feet from all property lines.

No poultry house, waste management facility or composter will be in the 100-
year floodplain.

The operation is managed according to waste and nutrient management plans,
approved by the Natural Resources Conservation Service, University of
Maryland Extension Service, and the Kent County Health Department. Where
the phosphorus index, developed by the University of Maryland, indicates that
phosphorous is a problem or has the potential to become a problem, the plan
will use phosphorus based nutrient management. When in the opinion of the
Planning Director additional review is necessary from an outside agency, the
Planning Director may forward the plan to the Maryland Department of the
Environment or any other appropriate agency.

Land in Kent County owned by the owner/operator of the poultry house will be
able to handle the manure and waste generated. The acreage requirements
identified in the approved waste and nutrient management plan will be used
to determine if an operation meets this requirement.

Manure storage sheds and composter appropriate to the size of the operation
will be included and will be constructed prior to receiving the first flock of
chickens.

27. will Animal husbandry, special — backyard chickens. Such uses will be permitted as
accessory uses only when all of the following conditions are satisfied:

(A)

Backyard chickens are defined as females of the species Gallus gallus
domesticus kept for non-commercial purposes. The keeping of males of the
species is not permitted.
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28.

(B)

(C)

(D)

(E)
(F)
(G)

(H)
(1)

ARTICLE Ill. USES
SECTION 2. PERMITTED USES AND CONDITIONS

The maximum number of chickens, 4 months or older, permitted on any /ot is
determined by /ot size:

i.  No chickens are permitted on a /ot of less than % acre;
ii. No more than 5 chickens are permitted on a /ot of % acre to 1 acre;
iii. No more than 8 chickens are permitted on /ots of more than 1 acre.

The area for keeping backyard chickens will be enclosed in such a fashion that
the chickens are confined and not able to leave the owner’s property. Backyard
chickens will be provided with a covered, predator-proof coop or cage that is
well ventilated. Hens will have access to an outdoor enclosure that is
adequately fenced to contain the birds on the property.

Structures (coops) for the housing of backyard chickens will meet the
permitting requirements of this Ordinance. For movable coops, the permit
application will show the area in which the coop will be moved. A copy of the
Maryland Poultry Registration Form will accompany the building permit
application.

Coops will be setback a minimum of 15 feet from any property line.
Coops may be placed in rear yards only.

Each coop will be kept clean and free of odors and materials that can attract
vermin. Feed will be kept in secure containers so as not to attract vermin.

Waste will be composted or removed from the property

The outdoor slaughtering of chickens is not permitted

Animal husbandry, special — sheep or goats, kept for noncommercial purposes, will be:

(A)
(B)

(C)

(D)

(E)

Female or neutered and dehorned males.

The maximum number of sheep or goats permitted on any lot is determined by
lot size:

i.  No sheep or goats are permitted on a lot of less than two acres.

ii. A maximum of three small ruminants per acre of grazable area within the
lot is permitted with a maximum of eight total.

The animals will be provided with a covered shelter with bedding and an
outdoor enclosure that is adequately fenced to contain the animals on the
property.

Structures for the housing of animals should meet the permitting requirements
of the Ordinance.

Shelter should be setback a minimum of 40 feet from any property line, in rear
yards only, and kept clean and free from odors and materials that can attract
vermin.
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29.

30.

(F)

(G)
(H)
(1)
()

ARTICLE Ill. USES
SECTION 2. PERMITTED USES AND CONDITIONS

The operation is managed according to waste and nutrient management plans,
approved by the Natural Resources Conservation Service, University of
Maryland Extension Service, and the Kent County Health Department. Where
the phosphorus index, developed by the University of Maryland, indicates that
phosphorus is a problem or has the potential to become a problem, the plan
will use phosphorus based nutrient management. When in the opinion of the
Planning Director additional review is necessary from an outside agency, the
Planning Director may forward the plan to the Maryland Department of the
Environment or any other appropriate agency.

Feed will be kept in secure containers so as not to attract vermin.
Bedding and waste materials will be composted or removed from the property.
The outdoor slaughtering of sheep or goats is not permitted.

Sheep or goats brought into the State of Maryland will meet the Code of
Maryland Regulations, Chapter 15.11.18. Requirements for Sheep and Goats
for the Eradication of Scrapie.

Animal husbandry, stable - private. Such use is subject to the following conditions:

(A)
(B)

(C)

(D)

The lot will be two acres or more; and

Any structure for the keeping of animals will be located a minimum of 100 feet
from any property line; and

There will be no more than one horse per acre of land. Only available pasture
acreage will be used to compute the number of horses allowed on a parcel; and

The operation is managed according to waste and nutrient management plans,
approved by the Natural Resources Conservation Service, University of
Maryland Extension Service, and the Kent County Health Department. Where
the phosphorus index, developed by the University of Maryland, indicates that
phosphorous is a problem or has the potential to become a problem, the plan
will use phosphorus based nutrient management. When in the opinion of the
Planning Director additional review is necessary from an outside agency, the
Planning Director may forward the plan to the Maryland Department of the
Environment or any other appropriate agency.

Animal husbandry, stable - commercial. Such use is subject to the following conditions:

(A)
(B)

(C)

The /ot is 20 acres or more; and

Any structure for the keeping or feeding of animals and waste management
structures will be a minimum of 400 feet from any property line; and

No waste management facility or structure for the keeping of animals is in the
100-year floodplain; and
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31.

32.
33.

34.

(D)

(E)

ARTICLE Ill. USES
SECTION 2. PERMITTED USES AND CONDITIONS

The feeding and watering of animals are conducted a minimum of 100 feet
from tidal water and tributary streams, both tidal and non-tidal, and 50 feet
from non-tidal wetlands; and

The operation is managed according to waste and nutrient management plans,
approved by the Natural Resources Conservation Service, University of
Maryland Extension Service, and the Kent County Health Department. Where
the phosphorus index, developed by the University of Maryland, indicates that
phosphorous is a problem or has the potential to become a problem, the plan
will use phosphorus based nutrient management. When in the opinion of the
Planning Director additional review is necessary from an outside agency, the
Planning Director may forward the plan to the Maryland Department of the
Environment or any other appropriate agency.

Animal shelters. An animal shelter use is permitted only as defined by the County Code of
Public Laws.

Appurtenant signs. Such uses will be in accordance with Article V.

Assisted living facilities with five to eight beds. When special exception approval is
required, this may be reviewed via an administrative special exception process. Such use
is permitted as a special exception only when all of the following criteria are satisfied:

(A)
(B)

(C)

(D)

(E)

(F)

(G)

The property owner resides on the premises; and

The assisted living facility is subordinate and accessory to the principal dwelling
in size and appearance and is in the same structure as the principal dwelling
unit. Expansions will be designed in keeping with or to enhance the character
of the other buildings; and

The rooms for the use are not designed or constructed to be separate dwelling
units and may not be sold as separate dwelling units; and

The appearance of the structure and property remain that of a single family
dwelling so that the average neighbor is unaware of the assisted living facility’s
existence; and

The structure meets all applicable Kent County Codes, including the building
code, and Health Department requirements; and

The applicant has received approval from the appropriate State of Maryland
agencies; and

The facility does not create an unacceptable environmental impact by way of
noise, odor, noxious materials, or other nuisances.

Assisted living facilities with no more than four beds. Such use is permitted as an
accessory use only when all of the following criteria are satisfied:

(A)

The property owner resides on the premises.
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(B) The assisted living facility or group home is subordinate and accessory to the
principal dwelling in size and appearance and is in the same structure as the
principal dwelling unit.

(C) The rooms for the use are not designed or constructed to be separate dwelling
units and may not be sold as separate dwelling units.

(D) The appearance of the structure and property remain that of a single family
dwelling.
(E) The structure meets all applicable Kent County Codes, including the building

code and Health Department requirements.

Automobile repair. Such use is permitted as a special exception only when automobiles
waiting for repair are stored in a building or in the rear yard and screened from adjacent
properties.

Automobile service stations, not including auto repair. An automobile service station use
is subject to site plan review. Such use is permitted as a special exception only when major
repairs or bodywork are not conducted onsite.

Automobile sales, service, and rental.

Bath houses, pump out structures, and other accessory structures normally associated
with permitted uses.

Blacksmith, welding and machine shops. For a blacksmith, welding and machine shop use,
outdoor storage of materials is prohibited unless otherwise approved by the Planning
Commission and subject to such conditions as may be determined by the Planning
Commission

Boat building and boat repair. A boat building and boat repair use will be located at least
100 feet from any residential district.

Boat docks, piers and wharves. Boat docks, piers and wharves will not exceed 25% of the
waterway, or the edge of the channel, whichever is less.

Boat rental, sales, supplies, instruction, and other services customarily associated with a
full-service marina.

Boat sales, boat and outboard motor repairs and boat storage. Boat sales, boat and
outboard motor repairs and boat storage uses will be permitted only when all of the
following conditions are satisfied:

(A) The property will front on two public roads;
(B) All repairs are conducted inside a building;
(C) The storage area and repair access area will be screened on all sides with wood

fencing a minimum of 6 feet in height;

(D) The repair shop building and the storage and repair access area will be set back
at least 100 feet from adjacent properties that are zoned for residential use;
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(E) The open area for display of boats will be limited to 3,000 square feet in size;
and
(F) This use is subject to site plan review.

Boat storage, out-of-water boat storage. In the M District, this use does not include multi-
level boat storage.

Building materials sales.

Camp, day or boarding, private or commercial, but not recreational vehicle or migrant
labor camps, for the purpose of conserving and enjoying natural resources.

Campgrounds. Campgrounds include only those campgrounds existing and in use as of
August 1, 1989, in the Resource Conservation District. It is the intent of this section to
provide for the continued existence and operation as well as the intensification or
expansion of campgrounds existing and in use as of August 1, 1989, in the RCD. It is not
the intent to permit the creation of new campgrounds, but rather to protect those
enterprises that existed in the RCD on August 1, 1989. Any expansion or intensification of
an existing campground, including the addition of sites or conversion of existing sites to
allow for additional recreational vehicles, will require growth allocation.

Car wash. A car wash use will require that the waste water is recycled. Such use is
permitted as a special exception only when the following conditions are satisfied:

(A) The car wash is designed to allow adequate traffic flow for cars to enter and
exit the facility safely; and

(B) Single bay facilities with automated brushes and multiple bay self service
facilities will provide a space for the parking of one car per bay to be used as a
dry down area. Facilities using a conveyor or chain drag system for moving
motor vehicles through the washing area will provide space at the building exit
for three times the number of vehicles that can be accommodated at one time
within the structure; and

(C) Vacuum facilities will comply with the setbacks for a primary structure in the
applicable zoning district; and

(D) Appropriate permits are obtained from the State of Maryland.

Cemetery, including crematorium and mausoleum. Such use will be permitted only when
all of the following conditions are satisfied:

(A) Burial plots will be 10 feet from all property lines. Buildings will comply with
the yard requirements for the applicable zoning district.

(B) Mausoleums will be a minimum of 75 feet from a public road and 50 feet from
the side and rear property lines.

(C) Crematoriums will be 200 feet from all property lines.

(D) In the IV District, such uses will be permitted only when accessory to a house
of worship located on the same parcel.
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Circus or carnival, midways and amusement parks, maze fields and other temporary
recreational uses, for a specified period. The Planning Director may require a site plan and
place conditions as may be appropriate to assure the compatibility of the temporary
recreational use.

Class D Alcohol Retail Business, as defined by the State of Maryland.

Conference center. Such use will be permitted as a special exception only when the
following conditions have been satisfied:

(A)

(B)
(€)
(D)
(E)

(F)

(G)

(H)

(1)
()

(K)

(L)

(M)
(N)

In the IV District, the project will collectively consist of 15 acres but not more
than 750 acres. In RCD, RR, RC, and CAR, the project will collectively consist of
at least 50 acres but not more than 750 acres.

The conference center will consist of 100 but not more than 225 guest rooms.
At least 100 square feet of meeting space will be provided per guest room.
Permanent theme parks, amusement parks, and/or stadiums are prohibited.

Where applicable, the applicant has applied for growth allocation from the
County. Special exception approval will not be valid without the granting of
growth allocation.

The Board will make specific findings on the availability of public and
governmental services. Proposed improvements will be appropriate to the
character of the area.

Where they exist, historic structures will be incorporated into the overall
project.

Significant view corridors, both from the site and onto the site will be preserved
in so much as possible.

The height of all structures will not exceed 38 feet.

The design of the conference center and accessory uses will reflect and
complement the rural character of the area or neighborhood.

The number of dwelling units will not exceed that which is permitted in the
applicable zoning district. Dwelling units may be detached or attached.

Continuous residential lot development aligned with golf course fairways will
be prohibited within the Critical Area and discouraged elsewhere.

Parking lots will be landscaped as required for commercial developments.

Permitted accessory uses, subject to the approval of the Board of Appeals,
including restaurants; recreational facilities such as tennis courts and
swimming pools; spas; retail use provided the establishments are in the main
building with the entrance to the retail use from the inside the building; stables
but not an equestrian center; other recreation amenities but not including trap,
skeet, clay birds, paint ball or other similar firearm activities; piers; and other
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accessory uses that are customarily associated with a conference center. The
applicant will describe all proposed accessory uses in the application for a
special exception. The Board of Appeals may deny or limit the size and extent
of accessory uses.

The number of slips on the accessory pier will not exceed 20% of the number
of guest rooms and the use of the slips will be limited to use by those using the
conference facilities. Accessory piers will meet all requirements applicable to
marinas such as pump outs, restrooms, and showers.

All structures will comply with the minimum 100-foot buffer and will be 200
feet from all side and rear property lines, whichever is greater.

A golf course will meet all the requirements found in this Article III.
In RCD, RC, RR, and CAR, at least 60% of the property will be in open space.
The Board of Appeals may place additional restrictions on the following:

i. Additional yard requirements for all structures, including patios and
places of public assembly

ii. Lighting

iii. Landscaping and screening

iv. Outdoor activities, outdoor music, and their hours of operation
v. Access

Application for a conference center will include a sketch plan and renderings of
all primary and each type of accessory structure.

Contractors’ yard See Excavation, landscaping, and other contractor’s yard.

Convalescent, group, or homes for the aged if located in dwellings existing as of December
1, 1985, in RCD, provided exterior changes are minimized and extension or enlargement
of principle and accessory structures may not exceed 50% of the gross floor area of each
individual building.

Convalescent, nursing, or group homes for the aged with five or more beds.

Cottage industries, tradesmen and artisan shops. Such uses will be permitted as an
administrative special exception only when all of the following conditions are satisfied:

(A)

(B)

Except on farms, the cottage industry will be secondary to the use of the
property for dwelling purposes and will be less than 60% of the living area,
2,000square feet, or in an existing accessory structure, whichever is greater.
The square footage limitation includes outdoor storage areas but not required
parking. Additional area may be granted via review by the Board of Appeals.

On farms, the cottage industry will be secondary to the farm. The cottage
industry is limited to 4,000 square feet in size or an existing building, whichever
is greater. The square footage limitation includes outdoor assembly and
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storage areas but not required parking. Additional area may be granted via
review by the Board of Appeals.

The use is secondary in scope to the residential or agricultural use of the
property.

The buildings associated with the use are not visually intrusive or inappropriate
to their setting. New buildings and expansions will be designed in keeping with
or to enhance the character of the other buildings.

The cottage industry does not create an unacceptable environmental impact
by way of noise, odor, noxious materials, or other nuisances.

The cottage industry does not generate traffic of a type or amount
inappropriate for all access roads and the surrounding area. It does not require
significant road improvements detrimental to the character of the area.

Sureties required by the Department may be set aside by the Planning Director.
The following uses will not be allowed:

i.  Any activity that may reasonably be expected to result in excessive noise,
smoke, dust, odors, heat, or glare beyond that which is common to the
zoning district. The proposed use will conform to the maximum
permissible sound levels in Article Il for Employment Center uses;

ii. Use or manufacture of products or operations that are dangerous in
terms of risk of fire, explosion, or hazardous emissions; and,

iii. Any other use deemed incompatible with a residential or agricultural
area.

Country inns. A country inn use is subject to site plan review. Such uses will be permitted
as special exception only when all of the following conditions are satisfied:

(A)

(B)

(C)

(D)

(E)

Such structures have existed prior to August 1, 1989, except on properties with
more than 25 acres in the Marine District.

The number of rooming units provided on the site is limited to fifteen excluding
resident management quarters.

Boarding and dining facilities in AZD, RCD, RC, CR, CAR, IV, C, and M may be
permitted only when attendant to rooming units and further provided that
such facilities are limited to a maximum seating capacity of forty persons. Such
dining facilities may be provided to patrons other than boarders. No dining
facility will be permitted in RCD.

The site has access to a public road. This access will be capable of supporting
the passage of emergency vehicles. The Board may require improvements to
existing access roads.

There will be sufficient acreage for the proposed use and activities.
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(F) Extension or enlargement of principal and accessory structures including the
addition of new structures and new buildings are permitted, and they should
maintain features and character that are consistent with the structures already
located on the campus of the permitted use that existed as of August 1, 1989.

(G) Adequate landscaping will be provided to screen all parking areas from
adjoining residential properties. Landscaping or screening proposed will be
shown on a site plan as required by this Ordinance.

Country stores. Country stores will be located only along primary and secondary roads.
Such uses will be permitted as special exception only when all of the following conditions
are satisfied:

(A) The structure existed prior to August 1, 1989.

(B) Property on which the store is located will abut upon and have safe access to a
primary or secondary road as shown on the Major Thoroughfare Map.

Q) Extension or enlargement of the principal and accessory structures does not
exceed 50% of the gross floor area of each building above that which existed
as of August 1, 1989.

Curio shops, craft shops, antique stores, and similar uses. Such uses will be consistent
with the character of the town area. Such uses will be limited to a gross floor area of 1,500
square feet per individual building. New construction will require site plan review.

Data processing centers. Such uses are subject to site plan review.
Detached single family dwellings — see also Single family dwellings in this section.

Day care groups. When special exception approval is required, this may be reviewed via
an administrative special exception process. Such uses will be permitted as a special
exception only when all of the following conditions are satisfied:

(A) Outdoor activity areas are fenced and screened.
(B) Two drop-off/pick-up parking spaces are provided.
(C) Structured play areas for active play or play structures are not in the front yard

and are 10 feet from the side or rear property line.
(D) The structure retains its residential character, if located in a residential setting.

(E) Day care groups in the RCD will be permitted only in dwellings existing prior to
December 1, 1985.

Day care homes. Such uses will be permitted as accessory uses only when all of the
following conditions have been satisfied:

(A) Outdoor play areas are fenced and screened.

(B) Structured areas for active play or play structures will not be in the front yard
and will be a minimum of 10 feet from the side or rear property line.
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(C) One drop off / pickup space is provided.

(D) Structural or decorative additions will be designed to be compatible with the
residential character of the neighborhood, if located in a residential setting.

Distribution centers and warehousing. Distribution and warehousing uses are permitted
only when any single building footprint does not exceed 75,000 square feet in size. The
restriction on building footprint does not apply to the Employment Center District in the
Route 301 corridor. In reviewing the site plan, the Planning Commission, or where
applicable the Planning Director, will consider the following:

(A) The impact of the proposed business or industry on existing or planned public
facilities.

(B) The impact of the operation of the facility on the surrounding area.

(Q) The health, safety, and welfare of employees and residents of the
neighborhood.

(D) In so far as possible, all uses will be conducted entirely within a completely

enclosed structure or be completely screened. Outdoor storage of materials
and unfinished products is prohibited unless otherwise approved by the
Planning Commission and subject to such conditions as may be determined by
the Planning Commission during the site plan review process. Screening for
requests that involve only outdoor storage may be approved by minor site plan.

Dog kennels, commercial. Such uses will be permitted by special exception or as an
accessory use only when all of the following conditions are satisfied:

(A) Any open dog pens, runs, cages, or kennels will be at least 200 feet from any
side or rear /ot line.

(B) The operation is managed according to waste and nutrient management plans
approved by the Natural Resources Conservation Service, the University of
Maryland Cooperative Extension Service, and the Kent County Health
Department.

Dormitories for employees. Such uses will be permitted by special exception only when
all of the following conditions are satisfied:

(A) The structure meets the design standards for multi-family residential
development as set forth in applicable regulations in Article V of this Ordinance.

(B) The structure is screened, if possible, from adjacent roads, waterways, and
properties.

(C) The applicant proves that the structure is necessary to house employees.

(D) Residents are limited to employees of the marina.

(E) Dormitories are not in the minimum 100-foot buffer.
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Dredge spoil sites. Such uses will be permitted as special exception only when all of the
following conditions are satisfied:

(A) The site does not receive dredge spoils that exceed 100,000 cubic yards per
existing parcel as of the date of the adoption of this ordinance unless used in
conjunction with an approved surface mine reclamation. The disposition of
dredge spoils used in conjunction with a surface mine reclamation will have all
permits required by the State of Maryland and the application will demonstrate
that measures are provided to protect the groundwater, stabilize pH, and to
generally protect the environment of the area.

(B) Material is limited to clean dredge spoil which is tested according to the
regulations of the State of Maryland.

(Q) Prime farmland is not used for a dredge spoil site.

Excavation, landscaping, or other contractor’s yard. Such use includes outdoor storage of
the contractor’s equipment and equipment parts; temporary stockpiling of soils, sand,
gravel, stone, recyclable brick, concrete, blacktop materials, pipes, iron, tires, and tanks.

Such use will only be permitted when all of the following conditions are satisfied:

(A) The contractor’s yard permit area will be larger than two (2) acres and smaller
than twenty (20) acres.

(B) The contractor’s yard will not be visible year-round from an adjacent parcel of
land or public road. The contractor may use natural topography and vegetation
or may construct berms or plant vegetation to satisfy this requirement.

Q) Storage of tires and equipment will be limited to contractor’s own excavation
yard use.
(D) Temporary storage of pipe, iron, and tanks, which are not part of the

contractor’s equipment, will not exceed two years.

Existing commercial or industrial uses and structures in the Village District. It is the intent
of this Section to provide for the continued existence and operation as well as the
reasonable expansion of commercial and industrial uses which exist in the Village District,
provided that such uses or structures do not constitute a nuisance or a source of
significant environmental pollution. It is not the intent hereof to allow the creation of new
commercial or industrial uses which are not permitted under this Section, but rather to
protect those enterprises which existed in the Village District as of August 1, 1989. An
expansion will require site plan review.

Existing permitted marinas in the Resource Conservation District — It is the intent of this
section to provide for the continued existence and operation as well as the reasonable
expansion of marinas in the RCD zoned areas of the County, provided that such uses do
not constitute a nuisance or a source of significant environmental pollution. It is not the
intent to allow the creation of new marinas, but rather to protect those enterprises which
existed in the RCD on April 12, 1988. An expansion will require site plan review by the
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Planning Commission or where applicable the Planning Director. After development there
will be a net improvement in water quality at or leaving the site. All marinas in the RCD
will comply with all regulations in SECTION 29 MARINE DISTRICT of this Ordinance.

Existing conference centers, resorts, retreats, hotels, and motels, existing and in use as of
August 1, 1989. It is the intent of this section to provide for the continued existence and
operation as well as the expansion of conference centers, resorts, retreats, hotels, and
motels existing and in use as of August 1, 1989. It is not the intent to permit the creation
of new conference centers, resorts, retreats, hotels, or motels, but rather to protect those
enterprises that existed in the Resource Conservation District on August 1, 1989. An
expansion will require site plan review by the Planning Commission and will require a net
improvement in water quality at or leaving the site and may require growth allocation.

Exposition center or fairgrounds. Such uses will be permitted as special exception only
when all of the following conditions are satisfied:

(A) The fair ground or exposition center does not result in the development of a
major sports arena for football, baseball, drag racing, motor cross, auto racing,
or other major sports activities.

(B) In the RCD, such uses will be temporary. The Planning Director may require a
site plan and place conditions as may be appropriate to assure the compatibility
of the temporary recreational use.

Farm brewery, as defined by the State of Maryland.

Financial institutions. Such uses are subject to site plan review.
Fire and rescue stations. Such uses are subject to site plan review.
Fuel storage and sales for marine purposes only.

Funeral homes. Such uses are subject to site plan review.

Golf courses, public or private. Such uses will be permitted as special exceptions only
when all of the following conditions are satisfied:

(A) The golf course is at least a regulation par 72, 18-hole golf course.

(B) The course is managed according to a water conservation plan that addresses
water use, including irrigation, and the recapture and reuse of water sources.
Irrigation will be the minimum necessary for the operation and maintenance of
the course and associated facilities.

(C) The course is managed according to integrated pest management and nutrient
management plans approved by the University of Maryland Extension Service
and the Natural Resources Conservation Service.

(D) The site will have access to a public road that can handle the traffic generated
by the operation and access of emergency vehicles. The Board of Appeals may
require improvements to existing access roads. Should improvements be
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required, a bond, irrevocable letter of credit, or other surety will be posted
running to the County Commissioners.

The course, including the layout and routing of holes, will be designed to
preserve and maintain to the extent possible natural topography, significant
trees and landmarks, vegetation, and cover. Wildlife corridors will be preserved
and enhanced whenever possible.

Buffers, no-mow, and no-spray zones will be adjacent to existing or created
wetlands, water bodies, and habitat areas. Native grasses and vegetation will
be used within these zones.

A 100-foot landscaped area from tees, greens, and fairways will be provided
along adjacent property lines. Landscaping will be designed to complement
other landscaping occurring naturally on the site. Whenever possible, existing
vegetation will be incorporated into the landscape plan.

The golf course and driving range will not include lighting. Lighting of the
clubhouse, parking, and other areas will be the minimum necessary for the
safety and security of the operation, its employees, and its customers. Lighting
fixtures will not exceed 18 feet in height unless mounted on a building and will
be designed to avoid glare onto adjacent properties and roadways and will not
interfere with traffic or create a traffic hazard. Lighting will be shielded, color
corrected, and dark-sky compliant.

Parking lots will comply with the landscaping and screening standards per
Article V of this Ordinance.

Whenever possible, historic buildings should be restored and used as a part of
the operation.

To assure continued compatibility with the surrounding area, the Board may
place additional restrictions on the following:

i. Proposed method of irrigation

ii. The location of the driving range, holes, cart ways, tees, fairways, roughs,
water hazards, maintenance facilities, irrigation, and pumping station

iii. Accessory uses such as clubhouses, restaurants, bars, day care, pro shops,
pools, tennis courts, comfort facilities, maintenance facilities, golf cart
storage, driving range, sod farm for golf course, practice holes, practice
putting green, and parking. In RCD the following accessory uses will
require growth allocation: clubhouses, restaurants, bars, day care, pro
shops, pools, tennis courts, comfort facilities, golf cart storage and
parking.

Greenhouses, wholesale, or retail. In the RC, CAR, and CR Districts, structures will be
located at least 200 feet from any property line and will be adequately landscaped.

Land Use Ordinance for Kent County, Maryland 105



80.

81.

82.

ARTICLE Ill. USES
SECTION 2. PERMITTED USES AND CONDITIONS

Guest house, one, but not including mobile homes. Such use will be permitted as an
accessory use only when all of the following conditions are satisfied:

(A) The house is used exclusively for non-paying guests; and

(B) No house will be used as a permanent residence nor be rented or sold
separately from the principal dwelling.

Home and business services such as grounds care, cleaning, exterminators, landscaping,
and other repair and maintenance services. Such uses are subject to site plan review. Such
uses do not include septic tank maintenance and excavation.

Home occupations in main or accessory buildings.

(A) Intent — The conduct of business in residential units may be permitted under
the provisions of this section. It is the intent of this section to:

i. Ensure the compatibility of home occupations with other uses permitted
in the residential districts;

ii. Maintain and preserve the character of residential neighborhoods by
regulating the operation of home occupations;

iii. Guarantee to all residents freedom from excessive noise, excessive
traffic, nuisance, fire hazard, and other possible effects of commercial
uses being conducted in residential areas; and,

iv. Promote the efficient use of public services and facilities by assuring
these services are provided to the residential population for which they
were planned and constructed, rather than to new commercial uses.

(B) Conditions - Such home occupations in main or accessory buildings will be
permitted as accessory uses only when all of the following conditions are
satisfied:

i. A home occupation will be incidental to the use of a dwelling unit for
residential purposes and will be conducted only by members of the
family residing in the dwelling unit plus no more than one non-resident
assistant or employee.

ii. There will be no outdoor storage of materials or products on the
premises.

iii. The home occupation will not cause any external effect associated with
the home occupation, such as increased noise, excessive lighting, or
offensive odor, which is incompatible with the characteristics of the
residential zone. There will be no illegal discharge of any materials, fluids,
or gases into the sewer system or any other manner of discharging such
items in violation of any applicable government code.

iv. No traffic will be generated by such home occupation in greater volumes
than would normally be expected in a residential neighborhood, and any
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need for parking generated by the conduct of such home occupation will
be met off the street and other than in a required front yard.

De Minimus impact uses. Home occupations with impacts no greater than those
of expected and customary activities at any single-family home, for example,
crafting, which are then offered for online sales only. In such cases, a use permit
may be issued to document the de minimus impact use at the site.

Hospitals, rehabilitation facilities, and similar institutions for human care. Such use does
not include animal hospitals.

Hotels and motels. Such uses are subject to site plan review.

Houses of worship. New construction of such uses will require site plan review. Houses of
worship will be permitted as special exception only when all of the following conditions
are satisfied:

(A)
(B)

(€)

(D)

Outdoor public announcement systems and drive in facilities are prohibited.

The Board specifically approves accessory uses. In no case will an accessory use
be of a type and scale that is normally found in commercial operations.

Parking areas will be screened and landscaped according to the standards
found in Article V.

Any new day care use may be permitted as an accessory use without special
exception approval for such uses proposed within existing buildings without
additions. Projects that require additions or new buildings are a new special
exception, and such projects will be reviewed as a new or amended application.

Hunting blinds, pits, or preserves but not including trailers and mobile homes.

Hunting trailer, one, temporary. Such use will be permitted as an accessory use only when
all of the following conditions are satisfied:

(A)

(B)

(C)
(D)

The trailer is installed continually but not longer than from September 1 to the
following May 31.

The trailer is a minimum of 150 feet from all property lines and not in the buffer
or stream protection corridor.

Such a trailer will be located around existing buildings and out of sight.

The trailer cannot be used for permanent living accommodations.

Indoor movie theaters, playhouses, and dinner theaters. Such uses are subject to site plan

review.

Livestock auction houses on properties that exceed 20 acres in size with site plan review.

Machinery and equipment sales, service, and rental.
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Manufacture, processing, fabrication, and assembly of products. These uses include, but
are not limited to, scientific and precision instruments, photographic equipment,
communications  equipment, computation equipment,  drugs, medicines,
pharmaceuticals, household appliances, toys, sporting and athletic goods, glass products,
electric lighting and wiring equipment, service industry machines, lithographic and
printing processes, industrial controls, radio and TV receiving sets, watches and clocks,
bags and containers, sanitary paper products, optical goods, electrical machinery,
prefabricated and modular housing and components, dairy product feed and grain, baked
and confectioners’ goods, farm machinery, frozen food processing, packing plants, animal
and seafood processing, fruit and vegetable processing, canning and storage. In the C
District, no manufacture, processing, fabrication, and assembly of products use may be
conducted except within the US Route 301 Corridor.

These uses in all locations may also include businesses and industries, including research
and development companies, of a similar nature to those listed above, subject to review
and approval by the Planning Director. In review of a proposed use, the Planning Director
will consider the following:

(A) The impact of the proposed business or industry on existing or planned public
facilities; and

(B) The impact of the operation of the facility on the surrounding area; and

(Q) The health, safety, and general welfare of employees and residents of the
neighborhood.

The manufacture, processing, and assembling of food products in the C district, to include
baked and confectioners’ goods, frozen food processing, fruit and vegetable processing,
canning and storage, or businesses of a similar nature, excluding animal and seafood
processing, will be permitted as a special exception only when all of the following
conditions are satisfied:

(A) That in reviewing the site plan and determining the suitability of the proposed
location, the Planning Commission will find all of the following:

i. Existing or planned public facilities are adequate to handle the usage
generated by the business. The use does not require improvements to
public facilities detrimental to the character of the area.

ii. The proposed use does not create an unacceptable impact on the
surrounding area by way of noise, odor, noxious materials, or other
nuisances. The Planning Commission may require a Certified Engineer’s
Report describing the proposed operation, all machines, processes,
products and byproducts, stating the nature and expected levels of
emissions or discharge to land, air, water or liquid, solid, or gaseous
effluent and electrical impulses, vibrations and noise under normal
business and the specifications or treatment methods and mechanisms to
be used to control such emissions or discharge.

Land Use Ordinance for Kent County, Maryland 108



93.

94.

95.
96.

97.
98.
99.

100.

101.

ARTICLE Ill. USES
SECTION 2. PERMITTED USES AND CONDITIONS

iii. The health, safety, and general welfare of employees and residents of the
neighborhood will be protected.

(B) All uses will be conducted within a completely enclosed structure. Outdoor
storage of materials and unfinished products is prohibited.

(C) The business does not exceed 10,000 square feet of gross floor area. This
limitation does not apply to the properties located in the Route 301 Corridor.

Manufacture of concrete and ceramics products, commercial sawmills, sewage treatment
plants, and lumberyards. Such use will be located at least 400 feet from any residential
district boundary. Outdoor storage of materials is prohibited unless otherwise permitted
by the Planning Commission and subject to conditions as may be determined by the
Planning Commission during site plan review.

Manufacture, processing, and distribution of hot mix asphalt (a.k.a. bituminous concrete
or asphalt concrete). Such use will include the storage of raw materials on-site. Such use
will not include the refining of asphalt cement on the site. Such use will not be located
further than two miles from Route 301.

Marinas. Such uses are subject to site plan review.

Marine supply store including indoor outboard motor sales. Such uses are subject to site
plan review.

Microbrewery, as defined by the State of Maryland.
Migrant labor camps.
Mini storage facilities.

Mobile homes existing and in use as of January 16, 1996. Mobile homes existing and in
use as of January 16, 1996, may be continued in use and may be replaced with another
mobile home, provided the replacement mobile home complies with the Kent County
Codes and all Health Department regulations. It is not the intent of this provision to allow
additional, single-site mobile homes in the County, but rather to allow the continued use
and improvement (including replacement) of mobile homes existing as of January 16,
1996. A mobile home that remains idle or unused for a continuous period of two years
will not be used again except in conformity with these regulations. Mobile home parks
may be permitted and must meet the requirements below.

Mobile home parks. Such use will be permitted as special exception only when all of the
following conditions are satisfied:

(A) The property is served by public water and sewer.
(B) The overall density of the park does not exceed 10 dwelling units per acre.
(C) Each mobile home space will have a minimum area of 4,000 square feet with a

minimum width of 40 feet.

(D) Each mobile home space will provide the following yards:
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i. Frontyard—20 feet
ii. Side yards — 8 feet
iii. Rearyard— 10 feet

The minimum area of the mobile home park including roads and open space
will be 5 acres.

The maximum area of the mobile home park including roads and open space
will not exceed 25 acres.

All utilities within the mobile home park will be underground.

A minimum of 4,000 square feet or 100 square feet per unit of common
recreation area, whichever is greater, will be provided.

No individual mobile home space will have direct access onto a public or private
road outside the mobile home park. Each mobile home space will have direct
access to an internal road.

Storage of unoccupied and/or damaged mobile homes is prohibited.

The mobile home park will not be visible year round from adjacent properties
and the public road.

A minimum 20-foot vegetative screen is provided between the mobile home
park and adjacent properties and the public road.

The mobile home park has direct access onto a public road

A single mobile home on a site is not eligible to be a mobile home park.

Modular building sales. Such use does not include the storage of modular buildings.

Multi-Family and Two-Family Dwellings in AZD. Such uses will be permitted only when all
of the following conditions are satisfied:

(A)

(B)

(C)
(D)
(E)

The multi-family or two-family dwellings existed on the property prior to
August 1, 1989;

The sale or lease of at least 50% of the multi-family or two-family dwellings is
restricted to an amount affordable to individuals or families earning no greater
than 100% of the County median income as determined by the United States
Census Bureau;

The dwellings are served by public water and sewerage service;
The minimum site area will be five (5) acres; and

If subdivision approval is sought: (1) minimum /ot size, setback and yard
requirements, maximum height of structures, and off-street parking
requirements will be determined by the Planning Commission; (2) open space
will be provided as required in Article IV; (3) forest conservation requirements
will be satisfied; and (4) site access standards will be met in so far as possible.
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Multi-family dwellings. Such uses are subject to site plan review.

Multi-Family and Two-Family Dwellings in AZD. Such uses will be permitted only when all
of the following conditions are satisfied:

(A) The multi-family or two-family dwellings existed on the property prior to
August 1, 1989;

(B) The sale or lease of at least 50% of the multi-family or two-family dwellings is
restricted to an amount affordable to individuals or families earning no greater
than 100% of the County median income as determined by the United States
Census Bureau;

(@)} The dwellings are served by public water and sewerage service;
(D) The minimum site area will be five (5) acres; and
(E) If subdivision approval is sought: (1) minimum lot size, setback and yard

requirements, maximum height of structures, and off-street parking
requirements will be determined by the Planning Commission; (2) open space
will be provided as required in Article 1V; (3) forest conservation requirements
will be satisfied; and (4) site access standards will be met in so far as possible.

Multi-level boat storage. Such use will be permitted as a special exception only when all
of the following conditions are satisfied:

(A) The use excludes dinghy storage.

(B) The building is enclosed on three sides.

(Q) The open end of the building does not face the road.

(D) The building is 100 feet from all property lines.

(E) The building does not exceed 55 feet in height, 100 feet in length, and 6,000
square feet in ground floor area.

(F) Trailers are not stored on the premises.

(G) Appropriate sanitary and pump out facilities are available on site.

(H) Boat ramps, lifts, railways, or other facilities for access to the water are

available on site. In no case will a boat cross a public road to access the water.

Neighborhood retail businesses in the Village and Intense Village districts. Neighborhood
retail businesses are those businesses which supply household commodities on the
premises such as groceries, meats, dairy products, baked goods, or other foods, drugs,
notions, flowers or hardware. All retail sales will be conducted entirely within a building,
except where otherwise approved by the Planning Commission. Other uses and structures
which meet the criteria specified above may be approved by the Department.
Neighborhood retail businesses will require a site plan. All neighborhood retail business
buildings are limited to a footprint of 10,000 square feet.
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Off-street parking and loading, including the parking of commercial vehicles related to
the operation of an on-site business.

Offices. Such uses are subject to site plan review.
Outdoor entertainment.
Outdoor recreation, miniature golf, but not golf courses.

Parking of commercial vehicles on a farm. Such uses will be permitted as accessory uses
only when all of the following conditions are satisfied:

(A) The vehicles are related to the operation of the farm or three non-farm related
vehicles.
(B) The vehicles are parked around existing buildings. Non-farm related vehicles

cannot be parked on farms without buildings.
(Q) The vehicles have current licenses and are operable.

Personal service establishments. For the purposes of this ordinance, such uses will mean
those which perform services on the premises for persons residing in adjacent residential
areas such as shoe repair, dry cleaners, tailors, laundromats, beauty parlors, barber
shops, and the like. All personal service uses will be conducted entirely within a building.
Other uses and structures which meet the criteria specified above may be approved by
the Department. Personal service activities require site plan review.

Personal wireless facilities, collocated on existing towers. Such uses will be collocated on
existing towers, water towers, electrical transmission towers, fire towers, silos, grain
dryers, or other structures. The height of the existing structure will not be above that
permitted by this Ordinance.

Personal wireless facility towers, commercial radio, and television towers. Such uses will
be permitted as special exception only when all of the following conditions are satisfied:

(A) The applicant demonstrates that the alternatives of consolidating the facility
on an existing tower structure or incorporating the facility on a structure or
water tower have been fully exhausted.

(B) The applicant demonstrates a public need for the tower.

(C) As part of applications for personal wireless facility towers only, the applicant
demonstrates a comprehensive approach to facilities with a goal of minimizing
the number of sites required.

(D) The height of the tower, including antennas and appurtenances will not exceed
199 feet unless a variance is granted.

(E) All towers and their accessory buildings will comply with the building setback
provisions of the applicable zoning district. In addition, the minimum from the
ground base of any tower to any property line, road, or public recreational area
will be the height of the tower including any antennas or other appurtenances.
This setback is considered a “fall zone.” The Board of Appeals may reduce the
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fall zone by 50% of the required distance if it finds that a substantially better
design will result from such a reduction. In making such a finding, the Board
will consider both the visual and safety impacts of the proposed use.

Monopoles or lattice towers will be the preferred tower structure in the
County.

The appearance of the tower structure will be minimized by the reasonable use
of commercially available technology to reduce visual impact, with specific
reference to size, color, and silhouette properties.

Equipment shelters will be designed consistent with traditional Eastern Shore
architectural styles and materials with a pitched roof of at least 10/12. The
shelters will be camouflaged behind an effective year-round buffer of existing
dense vegetation that exceeds the height of the proposed buildings. The
Planning Commission may set aside the requirements for shelter design when
it finds that the existing vegetation will provide adequate year-round screening
of the buildings.

The tower will be sited within or adjacent to mature dense tree growth and
understory vegetation that provides an effective year-round visual buffer and
should only be considered elsewhere on the property when technical or
aesthetic reasons indicate there are no other preferable locations. Where
necessary, the Board will require the installation of a vegetated buffer of
sufficient height and depth to create an effective year-round visual buffer.

Towers will be lit only if required by the FAA. Lighting of equipment shelters
and other facilities on site will be shielded from other properties.

Signs will be limited to identify the property owner, emergency contact, and to
warn of danger.

As part of applications for personal wireless facility towers only, a tower will
not be within a 5-mile radius of any existing towers used for personal wireless
facilities unless the applicant demonstrates a public need due to capacity or
other service limitations.

The tower will be used continuously. In the event the tower ceases to be used
for a period of six months, the approval will terminate. The property owner will
insure the tower removal within ninety days after the termination.

The facility will comply with all FCC and ANSI standards.

The applicant will demonstrate that a tower will not unreasonably interfere
with the view of, or from, sites of significant public interest such as public parks,
a national or state designated scenic byway, a structure listed in the Kent
County Historic Site’s survey, an historic district, or the Chesapeake Bay and its
tributaries.
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All applications for approval of a tower will include:

i. A description of the facility and proposed licensed carriers. A licensed
carrier will be the applicant, the co-applicant, or have a binding
agreement with the tower company.

ii. Coverage maps showing the area to be served by the proposed facility
and the coverage available under existing facilities, approved facilities,
and other appropriate structures.

iii. A master plan of the applicants proposed communications network for
the entire county.

iv. Siting elevations, existing photography, and a photo simulation from all
directions.

v. Coverage, interference, and capacity analysis. The Director of Emergency
Management may review the interference analysis.

vi. A copy of all reports required by or provided to the Federal
Communications Commission including, but not limited, to the
Environmental Assessment, NEPA Review, and SHPO Review.

vii. Computer modeling used in selecting the site.

viii. A narrative that explains how the site will not unreasonably interfere with
the view of, or from, sites of significant public interest such as public
parks, a national or State designated scenic byway, a structure listed in
the Kent County Historic Site’s survey, an historic district, or the
Chesapeake Bay and its tributaries.

Printing and publishing. Such use will be permitted as a special exception only when the
operation is in compliance with the regulations of the State of Maryland.

Private clubs. When located in the RCD, such uses will be limited to 15% lot coverage.

Private destination/residence clubs in the Marine zoning district only. Such uses are
subject to the following conditions:

(A)
(B)

(C)
(D)

The aggregate Marine zoned property will consist of four (4) or more acres.

The facilities for such overnight accommodations will pay the appropriate
County taxes,including taxes payable under Chapter 152 of the Code of Public
Local Laws of Kent County.

The facilities for overnight accommodations will use a reservation system.

Permitted accessory uses may include clubhouse, restaurants, cafés or other
dining facilities; bars, pubs or taverns; recreational facilities, such as tennis
courts, swimming pools, and spas and other accessory uses that are customarily
associated with a lodging facility. The permitted accessory uses will not include
trap, skeet, clay birds, paint ball, or other similar firearm activities. The
applicant will describe all proposed accessory uses in the application for site
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plan. Recreational facilities will be at least twenty-five (25) feet from the
nearest property line.

Where they exist, listed historic structures will be incorporated into the overall
project.

Significant view corridors, both from the site and onto the site, will be
preserved as far as possible.

The height of all structures will not exceed thirty-eight (38) feet.

Parking lots will be landscaped as required for commercial developments per
Article V of this Ordinance.

The approval of such a facility for overnight accommodations will not impose
restrictions that will preclude the use of the marina and property for
commercial marine uses permitted in the Marine Zoning District, including boat
building, storage, and repair; however, the continuation of these uses will not
be required. The maintenance and continuation of boat slips will be required.

The County may require connection to a public sewer system, if and when such
system is available.

Campgrounds, mobile homes, recreational vehicle and manufactured home
parks will not be considered private destination or residence clubs.

Private garages, swimming pools, game courts, and other customary residential
outbuildings and structures. Such uses will be permitted as accessory uses only when all
of the following conditions are satisfied:

(A)

(B)

(€)

On parcels less than five acres, accessory structures do not exceed 2,000 square
feet or the height of the primary residential structure. Where an accessory
structure is proposed to exceed 2,000 square feet or the height of the primary
residential structure on a parcel of less than five acres, it may be permitted if
granted an administrative special exception.

Accessory sheds may be located in the rear yard of a waterfront property, no
closer than five feet to any road, via an administrative special exception.

Swimming pools, swimming pool equipment, and related structures may be
located in the front yard of a waterfront property and may be permitted
without submittal for an administrative special exception.

Private piers, community piers, and private shared piers. Such uses will be permitted as
accessory uses only when all of the following conditions are satisfied:

(A)

(B)

The private pier, community pier, or private shared pier does not exceed 25%
of the width of the waterway, the edge of the channel, or 150 feet in length,
whichever is less.

The private pier, community pier, or private shared pier is subject to the
stipulations of Article VI of this Ordinance.
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(C) Regulations governing community piers may be found in Article VI.
Private schools.

Production of biofuels. Such use will be permitted as special exception only when all of
the following conditions are satisfied:

(A) The facility will be located within the US Route 301 Corridor.

(B) The applicant demonstrates a clear, identifiable market for the byproducts of
the facility.

(C) The operation does not disturb the minimum 100-foot buffer or stream

protection corridor.

(D) The operation does not adversely affect a non-tidal wetland directly or
hydrologically.

(E) To assure continued compatibility with the surrounding area, the Board may
place additional restrictions on the following:

i. Screening and landscaping from adjacent properties and public roads.

ii. Exterior displays, lighting, and signs.

iii. The location of access routes to the site, both onsite and off-site.
Public and private forests, wildlife reservations, and similar conservation projects.

Public and private parks and playgrounds for the purpose of conserving and enjoying
natural resources. For the purposes of this Ordinance, such uses will include both active
and passive parks owned and operated by Kent County, the State of Maryland, or federal
government, but will not include any commercial play fields for football, baseball, and any
other major sports activities such as motocross or drag racing fields. These latter uses are
prohibited throughout Kent County.

Public landings. Such uses will be permitted as special exception only when all of the
following conditions are satisfied:

(A) Adequate sanitary facilities exist.
(B) Service facilities are to the extent possible outside the 100-foot buffer.
(C) Permeable surfaces are used to the extent practicable, if no degradation of

groundwater would result.
(D) Disturbance to natural vegetation is minimized.

(E) Areas for passive recreation, such as nature study, and for education, may be
permitted in the buffer within the Resource Conservation Areas, if service
facilities for these uses are outside the buffer.

Public uses, buildings, and utilities. Public buildings include but are not limited to schools,
offices, parks, playgrounds, and roads funded, owned, and operated by local, State, or
federal agencies. Public utilities are water, sewer, electric, gas, oil, and communication
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facilities owned and operated by the Kent County Department of Public Works or another
public utility. Public utilities improvements located on sites and in the public rights-of-way
include substations, poles, lines, transformers, underground pipes, meters, treatment
facilities, pumping stations, and appurtenances but not overhead transmission towers.
The following items require site plan review: schools, offices, playgrounds, treatment
facilities, water towers, substations, and transformers; distribution/transmission
improvements do not require special exceptions.

Public utility buildings, structures, water treatment plants, and transmission lines in
Employment Center and ECCA. Such uses do not include transportation facilities and
utility transmission facilities, except those necessary to serve permitted uses, or where
regional or interstate facilities will cross tidal waters (utility transmission facilities do not
include power plants); and such uses do not include permanent sludge handling, storage,
and disposal facilities, other than those associated with wastewater treatment facilities.
However, agricultural or horticultural use of sludge under appropriate approvals when
applied by an approved method at approved application rates may be permitted in the
Critical Area, except in the 100-foot buffer.

Public utility lines and accessory structures in Marine districts. Such uses will comply with
the following conditions:

(A) The structures are screened from the road and adjacent properties; and
(B) In so far as possible, structures are located to maintain significant views; and
(Q) In so far as possible, structures are not visually intrusive to the neighborhood.

Pubs, taverns, and bars, including open air facilities. Such uses will be permitted as special
exception only when all of the following conditions are satisfied:

(A) The project is designed to minimize impact on neighboring properties,
particularly residential properties either with open space, landscaping, or
structure design.

(B) Measures are taken to limit any adverse effects of the use on development of
the surrounding area due to noise, odor, traffic, lights, or any other reason.

(C) Loading areas, dumpsters, and other unsightly site elements will be screened
from adjacent properties and the public view.

Radio and television towers, commercial. See personal wireless facility towers.

Railroad right of ways. Such use includes a strip of land with tracks and auxiliary facilities
for track operations; but such use does not include passenger stations, freight terminals,
switching and classification yards, repair shops, round houses, interlocking towers, and
fueling, sanding, and watering stations. Such use will be permitted in the RCD only when
such use existed as of April 12, 1988.

Recreational facilities, privately or commercially owned. Such uses do not include major
sports arenas for football, baseball, drag racing, motocross, or other major sports
activities. These latter uses are prohibited throughout Kent County.
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Recreational uses, indoor, commercial. Such use includes game courts, swimming pools,
and other like recreational facilities and is subject to site plan review.

Resorts. Such uses will be permitted as special exception only when all of the following
conditions are satisfied:

(A)

(B)
(C)
(D)

(E)

(F)

(G)

(H)
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The parcel(s) on which the resort is proposed will be at least 250 acres.
The resort will not exceed 750 acres.
The resort has at least 40 but not more than 225 guest rooms.

The project includes a regulation par 72, 18-hole golf course. The golf course
will meet all the requirements found in this Ordinance.

Permanent theme parks, amusement parks, and/or stadiums are prohibited.

Where applicable, the applicant has applied for growth allocation from the
County. Special exception approval will not be valid without the granting of
growth allocation.

The Board will make specific findings on the availability of public and
governmental services.

Where they exist, historic structures will be incorporated into the overall
project.

Significant view corridors, both from the site and onto the site will be preserved
in so much as possible.

The height of all structures will not exceed 38 feet.

The design of the resort and accessory uses will reflect and complement the
rural character of the area.

The number of dwelling units will not exceed that which is permitted in the
applicable zoning district. Dwelling units may be detached or attached.

Continuous residential lot development aligned with golf course fairways will
be prohibited within the Critical Area and discouraged elsewhere.

Parking lots will be landscaped as required for commercial developments in
Article V of this Ordinance.

Permitted accessory uses include restaurants, recreational facilities such as
tennis courts and swimming pools; spas; retail use provided the establishments
are in the main building with the entrance to the retail use from the inside the
building; stables, equestrian center, other recreation amenities but not
including trap, skeet, clay birds, paint ball or other similar firearm activities,
piers and; other accessory uses that are customarily associated with a resort.
The applicant will describe all proposed accessory uses in the application for a
special exception. The Board of Appeals may deny or limit the size and extent
of accessory uses.

Land Use Ordinance for Kent County, Maryland 118



135.
136.

137.

138.

(P)

(Q)

(R)

(S)

(T)

ARTICLE Ill. USES
SECTION 2. PERMITTED USES AND CONDITIONS

The number of slips on the accessory pier is limited to 25% of the number of
guest rooms and is limited to use by those using the resort facilities. Accessory
piers will meet all requirements applicable to marinas such as pump outs,
restrooms, and showers.

All structures will comply with the minimum 100-foot buffer from mean high
tide and 500 feet from all side and rear property lines whichever is greater.

In RCD, RC, RR, and CAR at least 60% of the property will be in open space. A
golf course will be considered open space. However, additional open space
beyond that provided by the golf course is required.

The Board of Appeals may place additional restrictions on the following:

i. Additional yard requirements for all structures, including patios, and
places of public assembly

ii. Lighting

iii. Landscaping and screening

iv. Outdoor activities, outdoor music, and their hours of operation
v. Access

Application for a resort will include a sketch plan and renderings of all primary
and each type of accessory structure.

Restaurants without drive through facilities. Such uses are subject to site plan review.

Restaurants with drive through facilities in the Route 301 Corridor. Such uses are subject
to special exception use approval by the Planning Commission and the Board of Appeals.

Retail businesses with less than 60,000 square feet of gross floor area. Such uses will be
permitted only when all of the following conditions are satisfied:

(A)

(B)
(€)

All retail sales and/or storage will be conducted entirely within a building
except where otherwise approved by the Planning Commission on a site plan.

The building size does not exceed 60,000 square feet of gross floor area.

In the M District, such uses will be accessory to a principal use and may include
the sale of groceries, beverages, food, clothing, marine supplies, and similar
products.

Retail businesses with more than 60,000 square feet of gross floor area. Such uses will be
permitted as special exception only when all of the following conditions are satisfied:

(A)

(B)

The proposed development will not adversely affect existing commercial
centers and businesses as demonstrated by an economic impact study.

The traffic impact will not lower the level of service more than one level of
service or in any case below Level of Service C as demonstrated by a traffic
impact study.
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The proposed development will not adversely affect the environment as
demonstrated by an environmental impact study.

All retail sales and/or storage will be conducted entirely within a building
except where otherwise approved by the Planning Commission

The Planning Commission has reviewed the preliminary site plan.

The Board of Appeals may place additional restrictions on the following:
i.  Additional yard requirements for all structures.

ii. Lighting

iii. Landscaping and screening

iv. Access

The application will include a preliminary plan and renderings of all primary and
accessory structures.

Retail businesses located within the Route 301 Corridor are permitted without size limits.

Retail nurseries and greenhouses.

Retail sales of products produced on-site in the Employment Center and ECCA.

Retreats. Such uses will be permitted as special exception only when all of the following
conditions are satisfied:

(A)
(B)

(€)
(D)
(E)

(F)

(G)

(H)

(1)
()

The project will collectively consist of at least 15 acres.

In AZD, the retreat uses buildings that existed prior to August 1, 1989. Buildings
are limited to a 50% expansion of the gross floor area of each individual building
above that which existed as of August 1, 1989.

The retreat has at least 10 but not more than 40 guest rooms.
Permanent theme parks, amusement parks, and/or stadiums are prohibited.

Where applicable, the applicant has applied for growth allocation. Special
exception approval will not be valid without the granting of growth allocation.

The Board will make specific findings on the availability of public and
governmental services.

Where they exist, historic structures will be incorporated into the overall
project.

Significant view corridors, both from the site and onto the site will be preserved
in so much as possible.

The height of all structures will not exceed 38 feet.

The design of the retreat and accessory uses will reflect and complement the
rural character of the area.
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One residential unit for use by an employee of the retreat may be provided.

Permitted accessory uses include kitchen and dining facilities for guests only,
recreational facilities such as tennis courts and swimming pools; spas; other
recreation amenities but not including trap, skeet, clay birds, paint ball or other
similar firearm activities, piers; and other accessory uses that are customarily
associated with a retreat. The applicant will describe all proposed accessory
uses in the application for a special exception. The Board of Appeals may deny
or limit the size and extent of accessory uses.

The number of slips on an accessory pier may not exceed 5.

The retreat will be limited to 10 buildings. In AZD, the retreat is limited to
existing buildings.

All structures will comply with the minimum 100-foot buffer. Primary buildings
will be 100 feet from all property lines or comply with the minimum 100-foot
buffer, whichever is greater. Accessory structures may be 5 feet from the rear
or side property line.

At least 60% of the property will be in open space.

Parking lots will be landscaped as required for commercial developments in
Article V of this Ordinance.

The Board of Appeals may place additional restrictions on the following:

i. Additional yard requirements for all structures, including patios and
places of public assembly

ii. Lighting

iii. Landscaping and screening

iv. Outdoor activities and outdoor music and their hours of operation
v. Access

The application for a retreat will include a sketch plan and renderings of all
primary and each type of accessory building and structure.

Rifle and pistol ranges. Such uses will include trap and skeet shooting, sporting clays, or
similar activities such as paint ball, and may include accessory snack bars and retail sales
of shooting supplies and equipment, commercial or private club. Such uses will be
permitted as special exception only when all of the following conditions are satisfied:

(A)
(B)

(C)

The surrounding area is predominately undeveloped.

Such uses will be for the period of time as determined by the Board. However,
outdoor night shooting is prohibited at rifle and pistol ranges.

Proposed accessory uses, such as stores, snack bars, and recreational vehicle
parking are included in the application and specifically approved by the Board.
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Roadside stands. Such uses will be permitted as accessory uses only when all of the
following conditions are satisfied:

(A)

(B)

(C)
(D)

Such roadside stands offer for sale only locally grown fresh agricultural
products in season.

Such roadside stands are operated by the owner, lessee, or tenant of the
premises upon which such stand is located.

Adequate off-street parking will be provided.

Such stands will be completely removed at the end of the local fresh produce
season.

Rooming, boarding, and lodging houses.

Rural inns. Such uses will be permitted as special exceptions only when all of the following
conditions are satisfied:

(A)

(B)

(€)

(D)
(E)

(F)

(G)

(H)
(1)

()
(K)

The project will collectively consist of at least 20 acres.

In AZD, the Rural Inn uses buildings that existed prior to August 1, 1989.
Buildings are limited to a 50% expansion of the gross floor area of each
individual building above that which existed as of August 1, 1989.

The Rural Inn has at least 10 but not more than 25 guest rooms. Overnight
lodging will not exceed 45 consecutive days.

Permanent theme parks, amusement parks, and/or stadiums are prohibited.

The Board will make specific findings on the availability of public and
governmental services.

Where they exist, historic structures will be incorporated into the overall
project.

Significant view corridors, both from the site and onto the site will be preserved
in so much as possible.

The height of all structures will not exceed 38 feet.

The design of the Rural Inn and accessory uses will reflect and complement the
rural character of the area.

Two residential units for use by employees of the Rural Inn may be provided.

Permitted accessory uses include kitchen and dining facilities. Dining facilities
may be provided to patrons in addition to guests registered for overnight
lodging provided seating will not exceed 40 seats over and above those seats
needed to accommodate the maximum number of lodging guests based on two
(2) individuals per room; recreational facilities such as tennis courts and
swimming pools; other recreational amenities but not including trap, skeet,
clay birds, paint ball or other similar firearm activities; and other accessory uses
that are customarily associated with a Rural Inn. The applicant will describe all
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proposed accessory uses in the application for a special exception. The Board
of Appeals may deny or limit the size and extent of accessary uses.

The Rural Inn may not exceed 15 buildings. In AZD, the Rural Inn is limited to
existing buildings.

At least 60% of the property will be in open space.

Parking lots will be landscaped as required for commercial developments in
Article V of this Ordinance.

All building associated with the principal uses of the Rural Inn, as well as the
permitted accessory uses listed in paragraph (k) of this subsection, will be a
minimum of 100 feet from all property lines.

The Board of Appeals may place additional restrictions on the following:

i. Additional yard requirements for all structures, including patios and
places of public assembly

ii. Lighting

iii. Landscape and screening

iv. Outdoor activities and outdoor music and their hours of operation
v. Access

vi. Location and hours of operation of kitchen and dining facilities open to
the public

The application for a Rural Inn will include a sketch plan and renderings of all
primary and each type of accessory building and structure.

Sand and gravel pits, excavation, or extraction. Such use does not include the removal of
sod, and excavation for foundations, swimming pools, soil and water conservation
practices, and those removals approved in connection with farm use, street construction,
subdivision or planned residential development. Such use will be permitted as special
exception only when all of the following conditions are satisfied:

(A)

(B)

(C)

(D)
(E)

(F)

Material is not brought from off-site for processing, mixing, or similar uses

The excavation or extraction operation will be controlled to offer reasonable
protection to surrounding properties and the neighborhood, particularly as
regards to use of residential streets for access to the site.

There are no known threatened or endangered species, areas of specific value,
or rare assemblages of species or other vital habitat at the site.

In RCD and CAR, highly erodible soils are not disturbed at the site.

The operation will not disturb for future use prime agricultural lands or forest
and developed woodlands of more than one acre.

The operation will not degrade water quality.
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(G) The operation does not disturb the minimum 100-foot buffer or stream
protection corridor.

(H) The operation is under an approved operating and restoration plan from the
State of Maryland.
(n The operation does not adversely affect a non-tidal wetland directly or

hydrologically.

()] The location of the excavation or extraction with respect to property lines, the
depth of excavation, and relation to the water table or flood criteria and the
slope of the sides of the excavation will be controlled to prevent a continuing,
unsightly, hazardous, or wasteful condition of the land.

Sanitary landfill or rubblefill. Such use will be permitted as a special exception only when
the use is owned or managed by Kent County in AZD and provides a 100-foot-deep
vegetative screen along all property lines.

Satellite dish, private, with an antenna exceeding 3 feet in diameter. Such use will be
permitted as an accessory use only when all of the following conditions are satisfied:

(A) No antenna will exceed an overall diameter of 12 feet or an overall height of
15 feet above existing grade.

(B) The antenna will be permanently ground-mounted. An antenna will not be
installed on portable or moveable structures.

Q) The antenna will be totally screened along the non-receptive axis, and low-level
ornamental landscaping will be installed along the reception window axis of
the base of the antenna. Screening may consist of fencing or a variety of plant
types. Screening may be set aside when the antenna is located 100 feet from
all property lines, or the antenna is not visible or intrusive to the neighborhood.

(D) In, RC, CAR, and CR: The final installation should be blended carefully with the
surrounding landscape.

Satellite dish, private, with an antenna of 3 feet or less in diameter. Such use will be
permitted as an accessory use only when all of the following conditions are satisfied:

(A) Satellite dish use will not be installed on portable or movable structures.
(B) In the RCD, the satellite dish is located only in the rear yard.
Sawmills, temporary, for cutting timber grown on the premises.

School bus parking lot. Such use will be permitted as special exception only when all of
the following conditions are satisfied:

(A) No part of the school bus parking facility will be in the 100-year floodplain.

(B) Areas for school bus parking, fueling, or repair are a minimum of 100 feet from
any residence.

(Q) Areas for school bus parking are 100 feet from wetlands.
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Areas for school bus repair are enclosed in a building. Outdoor repair or storage
of materials or products is prohibited.

All buses will have current licenses and be operable.

The Board determines that all access roads are capable of handling the traffic
generated and that a safe route for school buses traveling to and from the
facility is provided.

Areas for parking and cartways are paved.
The site is screened from adjacent properties and public roads.

Adequate restroom facilities will be provided.

School buses, limited to five on farms in AZD. Such uses will be permitted as accessory
uses only when the buses are parked around existing buildings and the buses have current
licenses and are operable.

School buses, limited to two, parked. Such uses will be permitted as accessory uses only
when all of the following conditions are satisfied:

(A)

(B)

(C)
(D)

(E)

The school buses are parked only in the rear or side yard of the dwelling or
dwellings on the lot.

The school buses are owned or operated by the occupants of the dwelling or
dwellings on the lot.

The school buses have current licenses and are operable.

In the AZD, RCD, RC, CAR, CR, V, and IV Districts, the number of school buses
parked per lot is limited to two.

In the C District, the number of school buses parked per lot is limited to three.

Seafood processing. Such use includes wholesale and retail sales of seafood products.
Such use will be permitted as special exception only when all of the following conditions
are satisfied:

(A)

(B)
(C)

(D)

(E)

Open or uncovered storage of shells, bones, and refuse does not occur on site.
No curing or smoking occurs on site.

All structures for processing and all disposal areas for materials and byproducts
of processing are a minimum of 300 feet from all property lines and 600 feet
from residential district boundaries.

Seafood processing facilities and disposal areas are not in the 100-year
floodplain.

The operation is managed according to a management plan approved by the
Natural Resources Conservation Service, University of Maryland Extension
Service, and the Kent County Health Department.
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(F) Parking, processing, and disposal areas are screened from adjacent properties
and public roads.

(G) Access roads are capable of handling the type of traffic generated by the
operation.

Self-storage. Self-storage uses will be permitted only when all of the following conditions
are satisfied:

(A) In the V District, no self-storage use may have more than 30 self-storage units
in 1 building, and no self-storage unit may exceed 100 square feet of floor
space; and

(B) In the V District, any property used for self-storage will front on 2 public roads;
and

Q) The front fagade of the center and any other fagade visible from adjoining

public roads will reflect the scale, materials and design features common to
residential or historic structures in the County; and

(D) Self-storage uses are subject to site plan review.

Septic tank maintenance and excavation.

Short-term vacation rentals (STVR). Kent County hotel rental taxes will be paid for each
unit, and the required quarterly report will be filed by any establishment that provides
sleeping accommodations for compensation for a period not exceeding four months.

Single family dwellings

(A) Factory-constructed or prefabricated homes including manufactured, modular,
and mobile homes, when provided with permanent foundations; permanent
connections to utilities; required fire sprinklers; and reviewed, inspected, and
approved as buildings utilizing all life-safety codes, and which meet all required
zoning and environmental regulations in this Ordinance, will be treated in the
same manner as a site-built building.

(B) When special exception approval is required, such single-family dwellings may
be reviewed via an administrative special exception process.

Single family dwelling, one per existing property, in Employment Center and ECCA,
subject to the yard requirements found in the Agricultural Zoning District, provided
however, that bona fide intrafamily transfers may be permitted (thus exceeding the one
single family dwelling per existing property requirement) under the following conditions:

(A) The owner of the parcel or the proposed parcel will attest, in writing, to the
bona fide family relationship and that the intent of the subdivision/use is not
for ultimate transfer to a third party.

(B) Any deed for a lot that is created by a bona fide intrafamily transfer will contain
the covenant stating that the /ot is created subject to the provisions of this
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section and that the provisions of this section will control as long as the
property continues to be zoned for industrial uses.

A ot created by a bona fide intrafamily transfer may not be conveyed
subsequently to any person other than a member of the owner’s immediate
family except under the following situations, as determined by the Kent County
Planning Commission:

i. The lot was created as a part of bona fide intrafamily transfer and not
with the intent of subdividing the original parcel of land for purposes of
ultimate transfer to a third party; and

ii. The owner of the transferred property dies; or

iii. A change of circumstances has occurred since the original transfer was
made that is consistent with the intent of this ordinance.

This subsection will not prevent the conveyance of such a /ot to a third party as
security for a mortgage or deed of trust, or subsequent conveyances resulting
from a foreclosure.

The maximum /ot size will be two acres.

Any deed or subdivision plat for a lot created by a bona fide intrafamily transfer
will contain a statement that the adjacent property is zoned for industrial uses.

The parcel is created for the construction of a primary residence only.

This provision applies to those individuals owning industrial zoned land prior to
July 7, 1994. Subsequent owners of industrial zoned land will be limited to one
single family dwelling.

Solar energy systems, small. Such uses will be permitted as accessory uses only when all
of the following conditions are satisfied:

(A)

(B)

(C)

Tree removal will be minimized, and any removal will be mitigated in
accordance with the Critical Area Program requirements, or, if no Critical Area
Program is in place in that location, tree removal will be mitigated at a ratio of
one tree planted for each tree removed or as required in Article VI, whichever
is greater.

All solar collection devices will register with the Office of Emergency Services
and will submit a map noting the location of the solar collection devices and
the panel disconnect.

The total height of solar collection systems will comply with the height
requirements of the zoning district in which they are located.

Solar energy systems, utility scale in the Employment Center zoning district. Such uses will
be permitted by right, but only when all of the following conditions are satisfied:
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A solar collection device or combination of devices are designed and located to
avoid glare or reflection onto adjacent properties and adjacent roadways and
will not interfere with traffic or create a safety hazard.

Screening, capable of providing year-round screening, is provided per all the
requirements in Article V.

Roof-mounted solar collection devices will not extend more than 15 feet from
the top of the roof. The total height of the building, including the solar
collection devices, will comply with the height regulations.

Solar collection devices not mounted on roofs will not exceed 45 feet in height.

All solar collection devices will register with the Kent County Office of
Emergency Services and will submit a map noting the location of the solar
collection devices and the panel disconnect.

All solar energy systems will meet the Countywide standards in Article V.

Solar energy systems, utility scale, in the AZD and RCD will be permitted as special
exception only when all of the following conditions are satisfied:

(A)

(B)

(C)

(D)

(E)
(F)
(G)

(H)

(1)

()

The use takes place on a farm, as defined by this Ordinance.

A solar collection device or combination of devices are designed and located to
avoid glare or reflection onto adjacent properties and adjacent roadways and
will not interfere with traffic or create a safety hazard.

Screening, capable of providing year-round screening, is provided per all the
requirements of Article V.

Roof-mounted solar collection devices will not extend more than 15 feet from
the top of the roof. The total height of the building, including the solar
collection devices, will comply with the height regulations established for each
zoning district.

Solar collection devices not mounted on roofs will not exceed 38 feet in height.
The solar collection system will be incidental to the use of the farm.

Installation of the solar collection system will not adversely impact adjacent
properties.

All structures associated with the solar collection system will be neither visually
intrusive nor inappropriate to their setting.

All solar collection devices will register with the Office of Emergency Services
and will submit a map noting the location of the solar collection devices and
the panel disconnect.

Other than wire size, there will be no alteration of utility infrastructure to
accommodate the system.
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The area of solar panel arrays may not exceed 5 acres. The area of the solar
panel arrays shall be measured as the area within the solar panel arrays’
security fence. Adjacent properties will not aggregate solar collection panels to
achieve an area exceeding 5 acres.

In AZD, only the five-acre maximum area of solar panel arrays, as measured in
Subsection K. above, is considered development and counted toward the
maximum percentage of the property in /ots.

Tree removal will be minimized, and any removal will be mitigated in
accordance with the Critical Area Program and the Forest Conservation Act.

The applicant will demonstrate that a utility scale solar energy system will not
unreasonably interfere with the view of, or from, sites of significant public
interest such as public parks, a national or state designated scenic byway, a
structure listed in the Kent County Historic Site Survey, an historic district, or
the Chesapeake Bay and its tributaries.

All solar energy systems will meet the Countywide standards in Article V.

Solar energy systems, utility scale, in C, and CCA, will be permitted as special exception
only when all of the following conditions are satisfied:

(A)

(B)

(C)

(D)
(E)

(F)

(G)

A solar collection device or combination of devices are designed and located to
avoid glare or reflection onto adjacent properties and adjacent roadways and
will not interfere with traffic or create a safety hazard.

Screening, capable of providing year-round screening, is provided per all the
requirements in Article V.

Roof mounted solar collection devices will not extend more than 15 feet from
the top of the roof. The total height of the building, including the solar
collection devices, will comply with the height regulations established for each
zoning district.

Solar collection devices not mounted on roofs will not exceed 45 feet in height

All solar collection devices will register with the Office of Emergency Services
and will submit a map noting the location of the solar collection devices and
the panel disconnect.

The applicant will demonstrate that a utility scale solar energy system will not
unreasonably interfere with the view of, or from, sites of significant public
interest such as public parks, a national or state designated scenic byway, a
structure listed in the Kent County Historic Site Survey, an historic district, or
the Chesapeake Bay and its tributaries.

All solar energy systems will meet the Countywide standards in Article V.

Storage and office trailers, temporary during construction.
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Storage of boats, campers, boat trailers, and camper trailers. Such use will be permitted
as an accessory use only when all of the following conditions are satisfied:

(A) The storage is located in the rear yard, except that:

i. Inthe RCD and CAR Districts, the storage may be located on the
waterfront side of the principal use; and

ii. Storage of boats in the buffer is permitted only if water-dependent to the
subject site; and

iii. Inthe RC and RR Districts, the storage may be located in the side yard.

(B) The vehicle or trailer is titled under the name of the property owner or
occupant.
(Q) The vehicle or trailer is operable and has current licenses.

Stores or shops for the conduct of retail sales in the Marine zoning district. Such use
may include the sale of groceries, beverages, food, clothing, marine supplies, and similar
shops and stores.

Structures for the buying, processing, and sale of animal products in AZD, commercial.
Such use will be permitted as special exception only when all of the following conditions
are satisfied:

(A) Structures, retention, and disposal areas will be 600 feet from the nearest
property line.

(B) The front of the site will be appropriately landscaped.

(C) All activities will be completely enclosed.

(D) The operation is managed according to a waste management plan approved by

the Natural Resources Conservation Service, University of Maryland Extension
Service, and the Kent County Health Department.

Structures for the buying, processing, and sale of non-animal farm products related to
agriculture of no more than 10,000 square feet in floor area. Such use excludes any animal
products but includes seed and fertilizer sales. The total square footage of the buildings
occupied for such use will not exceed 10,000 square feet; the 10,000 square foot
restriction applies only to those structures associated with the approved business and not
to structures normally associated with permitted agricultural operations. Structures for
the buying, processing, and sale of farm products are subject to site plan review by the
Planning Commission or where applicable the Planning Director.

Structures for the buying, processing, or sale of non-animal farm products related to
agriculture, over 10,000 square feet in floor area. Such uses may include the sale of
fertilizer and seed but may not include animal products and may not exceed 50,000
square feet in floor area.

Temporary MET Tower of any height. Such use will be permitted as an accessory use only
when all of the following conditions are satisfied:
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The tower is erected for no more than 12 months.

Any free-standing structure is located a minimum of three times its total height
from a property line.

Towers are not readily climbable from the ground up to 12 feet.

Tie-out pilings of private piers, community piers, and private shared piers. Such uses will
be installed at a distance not to exceed 25% of the width of the waterway, the edge of
the channel, or 180 feet from the mean high-water mark, whichever is less, for the
exclusive mooring use by tall ships as safe harbors from hurricanes and other severe
weather-related threats. Such uses will be permitted as special exception only when all
of the following conditions are satisfied:

(A)

(B)

(€)

(D)

(E)

Private piers, community piers, and private shared piers in RCD and CAR are
subject to the stipulations and regulations of Article VI of this Ordinance.

No portion of a pier consisting of any combination of non-floating fixed
platforms, and/or floating structures, with decking extending out over the
water to provide pedestrian access, may exceed 25% of the width of the
waterway, the edge of the channel, or 150 feet in length, whichever is less.

Any tie-out pilings installed more than 150 feet from the mean high-water mark
will be for the exclusive mooring use by tall ships and for no other use.

The term “tall ships” means any large traditionally rigged sailing vessels,
including schooners, which are federally documented with home ports located
in Kent County, Maryland.

The term “hurricanes and other severe weather-related threats” means
weather events which are the subjects of a Tropical Storm Watch, Tropical
Storm Warning, Hurricane Watch, or Hurricane Warning issued by the National
Oceanic and Atmospheric Administration.

Townhouses. Such uses are subject to site plan review.

Transmission towers. Such uses include cellular towers. See Personal Wireless categories.

Truck stops. Such uses will be permitted as special exception only when all of the following
conditions are satisfied:

(A)
(B)

(C)
(D)
(E)

No part of the truck parking facility will be in the 100-year floodplain.

Areas for truck parking, fueling, or repair are a minimum of 300 feet from any
residential district.

Areas for truck parking are 100 feet from wetlands.
Areas for truck repair are enclosed in a building.

The Board determines that all access roads are capable of handling the traffic
generated and that a safe route for trucks traveling to and from the facility is
provided.
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(F) Areas for parking and cartways are paved.

(G) The site is screened from adjacent properties. The front yard and all areas
adjacent to public roads will be extensively landscaped.

(H) Adequate restroom facilities, driver rooms, and telephones will be provided.
Truck terminals. Such uses are subject to the following conditions:

(A) Truck terminals are limited to 20 trucks, except that the limitation on the
number of trucks does not apply to Employment Center districts in the Route
301 corridor; and

(B) The parking and loading area of a truck terminal will be fenced, screened, and
located at least 400 feet from any residential district boundary and 100 feet
from all property lines.

Truck terminals will be permitted as a special exception only when all of the following
conditions are satisfied:

(A) No part of the truck parking facility will be in the 100-year floodplain.

(B) Areas for truck parking, fueling, or repair are a minimum of 100 feet from any
residential district.

(Q) Areas for truck parking are at least 100 feet from wetlands.

(D) Areas for truck repair are enclosed in a building.

(E) The Board determines that all access roads are capable of handling the traffic
generated and that a safe route for trucks traveling to and from the facility is
provided.

(F) Areas for parking and cartways are paved.

(G) The site is screened from adjacent properties and public roads.

(H) Adequate restroom facilities will be provided.

Two-family dwellings.

Uses and structures which are customarily accessory and clearly incidental and
subordinate to the permitted uses in the Employment Center and ECCA districts.

Veterinary hospitals or clinics and animal shelters, as defined by the County Code of Public
Laws. Such uses will ensure that all open kennels will be at least 200 feet from all property
lines, unless otherwise approved by the Planning Commission via a site plan review.

Veterinary hospitals and offices without open kennels.
Vocational and trade schools, including training facilities.

Waste management structures in AZD and RCD where not otherwise stipulated in this
Ordinance. Such uses will be permitted as accessory uses only when all of the following
conditions are satisfied:
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Waste management structures will be a minimum of 600 feet from all property
lines.

No waste management structure will be in the 100-year floodplain.

The operation is managed according to waste and nutrient management plans,
approved by the Natural Resources Conservation Service, University of
Maryland Extension Service, and the Kent County Health Department.

Wedding venues on farms with a special exception approved by the Board of Appeals.

Wind energy systems, small, where the height of the wind energy system exceeds 80 feet
and/or is located on a parcel less than 20 acres. Such uses will be permitted as a special
exception only when all of the following conditions are satisfied:

(A)

(B)

(€)

(D)

(E)

(F)

(G)
(H)

(1)
()

(K)

(L)

Within the AZD, RCD, RC, CAR and CR, the height of the wind energy systems
exceeds 80 feet, or the wind energy systems are located on parcels less than
20 acres.

If an alternative energy source can produce equal energy, then that should be
used rather than a tall tower which impacts the landscape.

If co-location with a personal wireless facility is proposed, then a need for a
personal wireless facility tower will be documented and all appropriate studies
submitted. In addition, the proposed tower will comply with all standards for
both wind turbines and personal wireless facilities.

The applicant will provide a report documenting that the wind energy system
does not significantly impact migratory bird pathways.

The wind energy system will not be located within the air path of a private or
public airstrip.

The height of the structure to the tip of the blade at its highest point does not
exceed 120 feet.

A small energy system will not have more than one wind turbine per parcel.

Monopoles or lattice towers will be the preferred tower structure in the
County.

Guy wires are strictly prohibited.

Small wind energy systems may not be located within the buffer or within a
stream protection corridor.

Small wind energy systems will not be artificially lit unless such lighting is
required by the Federal Aviation Administration.

Small wind energy systems will be galvanized steel, brushed aluminum finish,
or a non-garish color or finish that conforms to the environment and
architecture of the community, unless Federal Aviation Administration
regulations require otherwise.
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All signs, including flags, streamers, and decorative items, both temporary and
permanent, are prohibited on a small wind energy system except the
manufacturer or installer’s identification or appropriate warning signs or
placards.

Any free-standing structure is located a minimum of 1.5 times its total height
from a property line.

Either towers are not readily climbable from the ground up to 12 feet or are
fenced.

All access doors to towers and electrical equipment will be lockable.
Appropriate warning signage is placed on the tower and electrical equipment.
The blade tip at its lowest point has a ground clearance of at least 25 feet.

Any small wind energy system that is not operable for a period of 12
consecutive months or more will be removed at the landowner’s expense.

Small wind energy systems will be sited in a manner that does not result in
significant shadow flicker.

Small wind energy systems, including wind turbine and tower, will comply with
all applicable construction and electrical codes.

Audible sound due to wind turbine operations will not exceed 55 dB(A) except
during short-term events such as utility outages and/or severe windstorms. The
sound level will be measured at ground level at the property line.

Any small wind energy system found to be unsafe will be repaired by the
property owner to meet these regulations and any applicable federal, State,
and local safety standards or be physically removed within 90 days.

The applicant will demonstrate that a small wind energy system will not
unreasonably interfere with the view of, or from, sites of significant public
interest such as public parks, a national or state designated scenic byway, a
structure listed in the Kent County Historic Sites Survey, an historic district, or
the Chesapeake Bay and its tributaries.

The following submittals are required for approval:

i. Site plan, at a standard scale, to adequately show: (1) Property lines and
dimensions of subject property; (2) property lines and owner information
for all abutting properties; (3) Locations of all existing buildings,
structures, and underground and overhead utilities on the subject
property; (4) locations of all existing buildings on abutting properties; (5)
location of the proposed small wind energy system with distances to
show required setbacks; (6) certification by a licensed professional
engineer or property owner that the information shown on the site plan
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is accurate, and (7) a shadow flicker study documenting that the project
will not result in significant shadow flicker.

ii. The small wind energy system manufacturer’s specification sheet,
including photograph, sound analysis and mounting recommendations.

iii. Engineered drawings showing the small wind energy system structure,
including the tower, turbine, base and footings, and an engineering
analysis showing compliance with the International Building Code
certified by a licensed professional engineer. This analysis may be
supplied by the manufacturer.

iv. Siting elevations, existing photography, and a photo simulation from all
directions.

v. Any additional information as may be required by the Board of Appeals as
appropriate to demonstrate compliance with the regulations.

vi. A narrative that explains how the site will not unreasonably interfere with
the view or, or from, sites of significant public interest such as public
parks, a national or state designated scenic byway, a structure listed in
the Kent County Historic Sites Survey, an historic district, or the
Chesapeake Bay and its tributaries.

Wind energy systems, small, accessory. Such uses will be permitted as accessory uses only
when all of the following conditions are satisfied:

(A)

(B)

(C)
(D)
(E)
(F)
(G)

(H)

(1)

The height of the structure to the tip of the blade at its highest point does not
exceed 80 feet.

Any system is located a minimum of three times its total height from a property
line.

Towers are not readily climbable from the ground up to 12 feet.

All access doors to towers and electrical equipment will be lockable.
Appropriate warning signage is placed on the tower and electrical equipment.
The blade tip at its lowest point had a ground clearance of at least 25 feet.

Wind turbines and towers maintain a galvanized steel, brushed aluminum
finish, or a non-garish color.

Any small wind energy system that is not operational for a period of 12
consecutive months or more will be removed at the landowner’s expense.

In the C, CCA, M, EC, and ECCA Districts, such use is limited to one tower.
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SECTION 1  GENERAL PROVISIONS

1.1 STATEMENT OF INTENT

These provisions are intended to provide general standards for all review and approval processes
in this Land Use Ordinance, in order to streamline and standardize the process and public notice.
A Section is provided for each process type; elements in common are addressed in this Section.

The Goals and Objectives below are specifically included as part of the review of subdivisions and
site plans. The remaining processes have other standards delineated in their individual sections.
Although not directly linked to all other formal reviews, these Goals and Objectives provide an
overview of the spirit and intent of the Land Use Ordinance approach to development in general.

1.2 GOALS

1. These procedures are to protect the health, safety, convenience, and general welfare of
the inhabitants of the County. Subdivision and site plan review regulates the development
of sites and structures in a manner which considers the following concerns and, where
necessary, requires modification of development proposals to eliminate or minimize
potential problems and nuisances. The principal areas of concern are:

(A) The balancing of landowners’ rights to use their land, with the corresponding
rights of abutting and neighboring landowners to live without undue
disturbances (noise, smoke, fumes, dust, odor, glare, stormwater runoff, etc.);

(B) The convenience and safety of vehicular and pedestrian movements within the
site, and in relation to adjacent areas or roads;

(@] The adequacy of disposal methods and protection from pollution of surface or
groundwater; and;

(D) The protection of historic, natural, and environmental features on the site
under review and in adjacent areas.

1.3 OBJECTIVES

1. At each stage of development review the Planning Commission, Planning Director, or the
Planning Director’s designee will review the applicant’s submitted development proposal
and supporting documents, taking into consideration the reasonable fulfillment of the
following objectives:

(A) Conformance with the Comprehensive Plan.

(B) Conformance with the provisions of all applicable rules and regulations of
county, State, and federal agencies.

(@) Convenience and safety of both vehicular and pedestrian movement within the
site and in relation to adjoining ways and properties.
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(D) Provisions for the off-street loading and unloading of vehicles incidental to the
normal operation of the establishment, adequate lighting, and internal traffic
control.

(E) Reasonable demands placed on public services and infrastructure.

(F) Adequacy of methods for sewage and refuse disposal, and the protection from

pollution of both surface waters and groundwater. This includes minimizing
soil erosion both during and after construction.

(Q) Protection of abutting properties and County amenities from any undue
disturbance caused by excessive or unreasonable noise, smoke, fumes, dust,
odors, glare, stormwater runoff, etc.

(H) Minimizing the area over which existing vegetation is to be removed. Where
tree removal is required, special attention will be given to planting of
replacement trees.

(n The applicant’s efforts to integrate the proposed development into the existing
landscape through design features such as vegetative buffers, roadside
plantings, and the retention of open space and agricultural land.

() The building setbacks, area, and location of parking, architectural compatibility,
signage, and landscaping of the development, and how these features
harmonize with the surrounding townscape and the natural landscape.

CRITICAL AREA COMMISSION REVIEW AND COMMENT REQUIRED

As required by the State of Maryland, Kent County will send copies of applications for all
developments, subdivisions, and site plans, wholly or partially within the Critical Area, as
specified in COMAR 27.03.01.04 to the Critical Area Commission for review and comment.
This includes all projects located in the RCD, CAR, CCA, M, and ECCA zoning districts.

Until Kent County has received notice of receipt from the Critical Area Commission or the
appropriate waiting period per the State of Maryland has expired, the County may not
process an application that has been sent to the Critical Area Commission for notification.

Per the State of Maryland, any action by Kent County in violation of these State-required
procedures shall be void.

TECHNICAL ADVISORY COMMITTEE (TAC)

Applications for processes will be filed with the Department on an official application
form, together with the fee prescribed by County Commissioners, a narrative including a
Citizen Participation Plan (please refer to the Department for a CPP brochure) and all
supporting documents as required in the sections below for each specific process.

A pre-submission conference with the Department is recommended but not required.
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3. The Department will schedule the project for the next, monthly meeting of the Technical
Advisory Committee and circulate the completed application and all supporting
documents to the various agency members of the Technical Advisory Committee.

4, The Technical Advisory Committee will review the proposal and submit formal comments
to the applicant. The Department will provide a summary of the comments submitted.

5. Plot Plans regulated by Section 3 are not reviewed by the Technical Advisory Committee.
6. Waivers regulated by Section 6 are not reviewed by the Technical Advisory Committee.
1.6 PUBLIC NOTICE

This public notice section relates to approval processes described within this Article including
subdivisions, site plans, special exceptions, variances, waivers, and permits. The zoning text
amendment process for the Land Use Ordinance is in Article | and refers to this section. Waivers
in Section 6 do not require public notice beyond that already given for subdivisions and site plans.
Building permits in Section 7 do not require public notice. Minor processes require follow-up
notice, while major processes, special exceptions, and variances require advance notice. The
Land Use Ordinance does not regulate the comprehensive rezoning process.

For clarification, the County refers to meetings that are required to be noticed in the newspaper
as public hearings, as opposed to public meetings for which a newspaper notice is not required.

1. MAILED NOTICE

(A) For MINOR processes only (subdivision and site plan), the Department will send
a notice by regular mail of the proposed project, after TAC review, to adjacent
property owners using the address of record from the Maryland Department
of Assessments and Taxation. Adjacent property owners have ten days from
the date on the notice to comment on the project. No other notice is required.

(B) For MAJOR subdivisions, MAJOR site plans, special exceptions, and variances,
at least twenty (20) days before the initial meeting of the Planning Commission
on MAJOR projects or the public hearing by Board of Appeals on variances and
special exceptions, the Department will send written notice by regular mail, to
adjacent property owners, which briefly describes the proposal and uses the
address of record with the Maryland Department of Assessments and Taxation.

(C) For any three-part development review processes or any combination sub-set
thereof, notice is only provided at the initial step, except for delays per below.

2. POSTING THE SUBJECT PROPERTY

(A) For MAJOR subdivisions, MAJOR site plans, special exceptions, and variances,
the Department will post the subject property in a conspicuous manner with a
sign including the date, time, and location of the applicable meeting within a
reasonable timeframe of the mailing. Properties will only be posted one time.
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(B) For any three-part development review processes or any combination sub-set
thereof, notice is only provided at the initial step, except for delays per below.

(C) After issuance, building permits require a placard to be posted by the applicant.
NEWSPAPER ADVERTISMENTS FOR PUBLIC HEARINGS

(A) All public hearings for special exceptions and variances by the Board of Appeals
will be advertised in the newspaper of record prior to the day of the hearing.

(B) All public hearings for administrative-type special exceptions and variances will
be advertised in the newspaper of record prior to the day of the hearing.

(Q) Before granting final approval of a subdivision on land designated as Tier Ill on
the County Septic Tier Map, the Planning Commission will hold a public hearing
advertised in the newspaper of record prior to the day of the hearing.

(D) Review of proposed zoning text amendments by the Planning Commission may
be advertised in the newspaper of record prior to the day of the public hearing,
at the discretion of the Department, depending on the substance of the matter.
Housekeeping and non-substantive matters need not incur advertising costs.

DIGITAL NOTICE
The Department will post online all agendas, minutes, and packets in a timely fashion.
LONG DELAYS BETWEEN MEETINGS

In any case, where a proposal has not appeared before the Planning Commission or the
Board of Appeals for six months, the Department will send another notice by regular mail
regarding the proposed project to the adjacent property owners as specified above. No
other re-notification is required including property posting or newspaper advertisements.

SUBDIVISION AND SITE PLAN PROCESSES

For MINOR processes only, the Planning Director, or Planning Director’s designee, has the
authority to approve, approve with conditions, or disapprove projects. At the Director’s
discretion, a minor project may be submitted to the Planning Commission for approval.
The Planning Director, or Planning Director’s designee, will consider and prepare findings
of fact concerning the reasonable fulfillment of the goals and objectives listed in §1.2 and
1.3. In the absence of a Planning Director, the Planning Commission will approve, approve
with conditions, or disapprove minor projects. Minor projects comprise only one step.

For all other subdivisions and site plan reviews, a MAJOR process is required. Applicants
submit projects for review in three stages including stormwater management as follows.

(A) CONCEPT

i. After determining that the application is substantially complete, the
Department will place the project on the appropriate meeting of the
Planning Commission for concept review. The concept review process
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will review at a conceptual level, the feasibility, design, conceptual
stormwater management, and environmental characteristics of the
proposal based on the standards set forth in this Land Use Ordinance, the
Comprehensive Plan, with the understanding that additional technical
engineering, design material, survey work, and preparation of other
documents will be submitted for review at later steps in the review
process.

The Planning Commission will comment and provide guidance as to the
feasibility, design, and environmental characteristics of the proposal
based on the standards set forth in this Land Use Ordinance, the
Comprehensive Plan and taking into consideration the reasonable
fulfillment of the goals and objectives listed in §1.2 and 1.3 above.

(B) PRELIMINARY

After determining the preliminary application is substantially complete,
the Department will place the project on the appropriate meeting of the
Planning Commission for preliminary review. The preliminary review
process will review the project for compliance with the Land Use
Ordinance, Comprehensive Plan, and its feasibility, environmental, and
design characteristics based a specific proposal that complies the
requirements for a preliminary review. At this stage, the applicant will
demonstrate adequate provisions for water supply and sewage disposal,
proposed methods for fire protection, preliminary stormwater
management, and Forest Conservation Plans.

The Planning Commission may approve, approve with conditions, or
disapprove the preliminary project taking into consideration the
reasonable fulfillment of the goals and objectives listed in §1.2 and 1.3
above. Conditional approval of the preliminary project will include a
complete list and clear explanation of all conditions. Denial of the
preliminary project will include a listing of reasons for denial. If the
Planning Commission determines that more information is required for a
decision to be made on the proposal, the Planning Commission may table
its consideration of the plan.

(C) FINAL

After determining that the final project and supporting documents
including all required estimates of sureties are substantially complete,
the Department will place the project on the appropriate meeting of the
Planning Commission for final review. The final review process will
review the final project and supporting documents for compliance with
all applicable regulations and will include approved final plans, deed
restrictions, conservation easements, irrevocable letters of credit or other
sureties as acceptable to the County Commissioners of Kent County, and
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any other reports or studies as necessary. The Planning Commission
attorney will review legal documents.

ii. The Planning Commission will prepare findings of fact concerning the
reasonable fulfillment of the goals and objectives listed in §1.2 and 1.3.

(D) COMBINATIONS

Where deemed appropriate by the Planning Director, the final project may be
combined with a preliminary project. In unusual cases where there is a minor
impact on the community, with approval of the Planning Director, the concept,
preliminary, and final projects may be combined. Public Notice is required for
the initial step and combinations identified.

(E) PLOT PLAN EXCEPTION

Single family dwellings, residential accessory uses and accessory structures
associated with a single family dwelling, agricultural buildings on farms in AZD,
and alterations and remodeling of these types of existing structures, and other
projects are eligible for Plot Plan review. Such projects have minor impacts and
require less information for review. Plot plans are reviewed and approved by
the Planning Director or the Planning Director’s designee without Public Notice.
This process is handled as a building permit review and not a formal site plan.

DECISIONS BY PLANNING COMMISSION

The applicant will submit to the Department, at least two mylars and three paper copies
of the approved final subdivision drawings, or three paper copies of approved final site
plan drawings for signatures and copies of any deed restrictions, covenants, or
easements. If deemed necessary, the Planning Director may require additional paper
copies of any documents.

One paper copy of the approved drawings will remain on file in the Department. Other
paper copies of the signed documents will be distributed to the Kent County Health
Department and other applicable agencies.

Applicants are responsible for recording approved subdivisions in the Land Records with
the Clerk of the Circuit Court and submitting proof to the Department following
recordation. Lot line adjustments are subdivision documents; site plans are not recorded.

SPECIAL EXCEPTIONS AND VARIANCES

After receiving a substantially complete application for a special exception, administrative
special exception, variance, or administrative variance, the Department will schedule the
application for the next Technical Advisory Committee, and after a recommendation by
the TAC that the project may proceed, an administrative hearing, or a review by the
Planning Commission, and/or hearing before the Board of Appeals will be scheduled, as
may be appropriate. Such applications are advertised as public hearings for the Board of
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Appeals or as an administrative public hearing. Items for advisory review by the Planning
Commission are not noticed nor are they advertised.

2. For administrative processes, a signed decision will be provided to the applicant by the
end of 30 days following the date of the meeting. Building permits on file or submitted
after the hearing may be reviewed and processed; however, permits cannot be issued, at
a minimum, until thirty (30) days after the date of the public hearing when the decision is
made, per the Appeals process below. In some cases, if a decision is not made at the public
hearing, then the date for appeal purposes is the date of the signature on the decision.

1.10 DECISIONS BY BOARD OF APPEALS

1. Each case will be decided, and a decision and order issued no later than 30 days after the
hearing is concluded. The decision and order granting or denying the variance will be in
writing and will be signed by each member of the Board of Appeals.

2. Written findings may be based on evidence introduced and testimony presented by the
applicant, any government agency, or any other person deemed appropriate by the
Board. The decision and order will contain a summary of the hearing testimony, findings
of fact, conclusions of law, and the final order.

3. The Department will email a copy of the decision to the applicant.

4, The decision and order will be made a part of the public record of the proceedings on file
in the Department.

1.1 WAIVERS

The Planning Commission, or where applicable County staff, are authorized to approve waivers
as a form of alternative compliance for specific aspects of a project, as set forth in the section on
waivers below. Waivers are not variances nor are they special exceptions. Waivers are set forth
in their own section; they are not advertised, nor are they noticed. Waivers are a stand-alone
process. Waivers are subject to appeal per below.

1.12 LAPSE OF APPROVALS

The date of approval related to lapses is the date of the administrative action taken. This includes
meeting dates of the Technical Advisory Committee, Planning Commission, or Board of Appeals,
when these are the last formal step in an approval, or where a formal decision is signed, the date
of the signed decision. In determining the date related to lapses, the latest date possible is used.

1. SUBDIVISIONS: SIX MONTHS

Signed plats will be recorded by applicants within six months of approval, or they expire
after six months, unless otherwise extended. All sureties will be received, and proof of all
required recordation submitted to the Department, prior to signing by the County.
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SITE PLANS: TWO YEARS

After site plan projects have been approved, said approval will lapse after the expiration
of two years, if no substantial action has taken place in accordance with the approved
project for which said approval was granted. Completion of footings are considered to
constitute such an action in State of Maryland. Final site plan drawings will be submitted
for signature within the two-year timeframe. All sureties will be received, and proof of all
required recordation submitted to the Department, prior to signing by the County. If a
project is not constructed and final inspection and/or certificate of occupancy obtained
after two years, the site plan expires. In some circumstance, major code changes could
require modifications to a site plan to be undertaken when life/safety issues are involved.

VARIANCES: ONE YEAR

After a variance has been granted, said approval will lapse after the expiration of one year
if no substantial action has taken place in accordance with the approved plan for which
such variance was granted, or if the decision does not specify a period longer than one
year for good cause shown. Adopted decisions may grant longer periods, as appropriate.

SPECIAL EXCEPTIONS: TWO YEARS

Approval of a special exception granted under this Article shall be valid for two years after
the date of approval and thereafter shall become null and void unless construction or use
is substantially underway during said one year period, or unless the Board of Appeals, or
where applicable the Planning Director, approves an extension before the expiration of
said one year period. When provided with sufficient evidence, the Board, or where
applicable the Planning Director, may grant a special exception for a longer period.

SPECIAL EXCEPTION: RECONSIDERATION, ONE YEAR LIMIT

Whenever an application for a special exception has been denied by the Board, such
application, or one substantially similar, shall not be reconsidered sooner than one year
after the previous denial.

APPROVALS PRIOR TO LAND USE ORDINANCE ADOPTION: SIX MONTHS

Drawings approved prior to adoption of this Land Use Ordinance, which would no longer
comply with newly adopted provisions due to changes in said provisions, will be signed or
recorded six months after the date of adoption, or expire, unless otherwise extended.

WAIVERS

Waivers are granted as part of the approval in another process. Waiver approvals lapse
when project approval lapses. For example, a waiver by the Planning Commission granted
as part of a concept site plan, preliminary site plan, or final site plan would lapse in
tandem with the lapse of said approved site plan; a stormwater waiver would lapse when
the building permit by which it was administratively approved lapses.
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BUILDING PERMITS

A building permit will be valid for six months from the date issued. Each request for an
inspection extends the building permit for six additional months. A six-month extension
may be granted at any time by the Planning Director, or the Planning Director’s designee.
An extension may be granted after expiration. More than one extension may be granted.

EXTENSIONS FOR SUBDIVISIONS AND SITE PLAN APPROVALS

Approved projects under appeal will be automatically extended for twelve months
without a request from the applicant. Projects may receive more than one extension.

When the applicant can show that the project is in the process of obtaining permits from
County, State, or federal agencies and that these permits have been pursued diligently,
the Planning Commission will grant a 12-month extension. A project may receive more
than one extension. Extensions may be approved following expiration as may be needed
at the discretion of the Planning Commission depending on the circumstances involved.

AMENDMENTS

MINOR: A project approved under this Ordinance or under any prior Ordinance, including
any conditions or guarantees attached to its approval, may be amended in accordance
with this section. If the Planning Director determines that the proposed amendment does
not represent a significant change from the use or character of a project as originally
approved or in previously approved amendments, the Planning Director may approve the
amendment after the amendment is reviewed by the Technical Advisory Committee.

MAIJOR: If the Planning Director determines that the amendment represents a significant
change from the use or character of the original project and any previously approved
amendments, or that the amendment requires more detailed review, the amendment
may be regarded as an original application and follow the procedures for the review of a
new project with appropriate alterations to the requirements herein as may be needed.

PARTIAL: If the Planning Director determines that an amendment represents a partial
change from the use or character of the original project and merits review of a portion of
the project, then the revised portion or phase may be submitted and reviewed as either
a major or minor amendment with appropriate alterations to the requirements herein.

VARIANCES: The procedure for the amendment of an approved variance or a request for
a change of conditions attached to an approval will be the same as for a new application.

SPECIAL EXCEPTIONS: The procedure for amendment follows the PARTIAL process above.
APPEALS

Within thirty (30) days of any Planning Commission decision, any person aggrieved by a
decision of the Planning Commission may file a notice of appeal with the Circuit Court.
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2. With thirty (30) days of any decision of the Board of Appeals, any person aggrieved by a
decision of the Board of Appeals may file a notice of appeal with the Circuit Court.

3. With thirty (30) days of any decision or determination by the Planning Director, Planning
Director’s designee, a member of the Department, or the Technical Advisory Committee,
any person may appeal the decision to the Kent County Board of Appeals.

4, Appeals are handled as a public meeting and noticed pursuant to the requirements above.

5. Provisions related to signage matters are handled separately under Article V, Section 3.
1.16 EMERGENCY PROVISIONS

Subject to any declaration by the County, State, or federal government of an emergency, or by
the order of any Court of competent jurisdiction, or by written decision by County staff with good
cause shown, any of these general provisions, deadlines, timelines, extensions, and any other
requirements may be suspended or altered to provide for contingencies, as may be needed.
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SECTION 2 SUBDIVISIONS

2.1 STATEMENT OF INTENT

Subdivision review has been established for the purpose of guiding and accomplishing the
coordination and harmonious development of the unincorporated area of Kent County, in order
to promote the health, safety, and welfare of the residents of the County. Subdivision review is
required to ensure that new development complies with the Comprehensive Plan, Land Use
Ordinance, and other various agency requirements.

1. Any owner who subdivides land into /ots, blocks, streets, alleys, public ways, or public
grounds will prepare a plat of subdivision to be made in accordance with the regulations
set forth herein and the laws of the State of Maryland and will record a copy of the plat
with the Kent County Clerk of Court.

2. A plat of subdivision will not be recorded by the Clerk of Court until the plat is approved
by the Kent County Planning Commission or, where applicable the Planning Director.

3. No parcel of land in a subdivision created after December 23, 1969, will be transferred,
sold, or offered for sale, nor will a building permit be issued for any structure thereon,
until a plat of subdivision is recorded with the Kent County Clerk of Court.

2.2 CRITICAL AREA COMMISSION REVIEW AND COMMENT REQUIRED

1. As required by the State of Maryland, Kent County will send copies of applications for all
developments, subdivisions, and site plans, wholly or partially within the Critical Area, as
specified in COMAR 27.03.01.04 to the Critical Area Commission for review and comment.
This includes all projects located in the RCD, CAR, CCA, M, and ECCA zoning districts.

2. Until Kent County has received notice of receipt from the Critical Area Commission or the
appropriate waiting period per the State of Maryland has expired, the County may not
process an application that has been sent to the Critical Area Commission for notification.

3. Per the State of Maryland, any action by Kent County in violation of these State-required
procedures shall be void.

2.3 YIELD CALCULATIONS FOR ORIGINAL TRACTS

All subdivision submittals will include yield calculations based on one of two calculations below:

1. LOT COUNT DETERMINATION. All Jots, parcels, tracts, sites, and other divisions of land
recorded after December 23, 1969, from an original /ot, tract, or parcel of land described
in the Land Records of Kent County, will be counted in determining the number of /ots in
a subdivision. An original/remainder /ot is also counted in determining the number of /ots.

2. NON-CRITICAL AREA DENSITY. Outside the Chesapeake Bay Critical Area, all lots, parcels,
sites, and other divisions of land recorded after August 1, 1989, from an original lot, tract,
or parcel of land described in the Land Records of Kent County, will be counted in
determining the permitted density of a parcel of land.
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CRITICAL AREA DENSITY. Within the Chesapeake Bay Critical Area, all lots, parcels, sites,
and other divisions of land recorded after December 1, 1985, will be counted in
determining the permitted density of a parcel of land.

ORIGINAL PARCEL. The original parcel is counted when determining density both within
and outside the Chesapeake Bay Critical Area.

TYPES OF SUBDIVISIONS

LOT LINE ADJUSTMENTS (LLA)

Lot line adjustments between adjoining property owners and within single properties,
which do not create additional building lots are reviewed and may be approved by the
Planning Director, or Planning Director’s designee, and are subject to the following:

(A) Transfer of these lots is not counted in determining the number of /ots in a
subdivision.

(B) Drawing requirements are at the discretion of the Planning Director but may
not exceed those required for a minor subdivision.

(Q) Procedures will be the same as that for a minor subdivision and minor project.

(D) Lot Line Adjustments to property in the Agricultural Zoning District, which has

not been the subject of a subdivision action that created new lots, which was
approved after August 19, 2003, will not be subject to the restrictions of the
10% Rule as set forth under Article Il, Section 2, § 2.3, “Maximum percentage
of property in lots.”

MINOR SUBDIVISIONS

Minor subdivisions contain seven or fewer lots, sites, parcels, tracts, or other divisions of
land from the original lot, per §2.2, 1. LOT COUNT DETERMINATION (above). The Planning
Director, or Planning Director’s designee, may approve minor subdivisions following
Technical Advisory Committee review. At the Director’s discretion, a minor subdivision
may be submitted to the Planning Commission for approval. In the absence of a Planning
Director, the Planning Commission will approve, approve with conditions, or disapprove
minor subdivisions.

Note: Private roads are only allowed in minor subdivisions. A private road may serve no
more than seven (7) parcels unless granted a waiver. Private roads will comply with the
Kent County Road Design and Construction Standards. Please see Subdivision Design
Requirements section below.

MAJOR SUBDIVISIONS

Major subdivisions contain eight or more lots, parcels, sites, tracts, or other divisions of
land. The Technical Advisory Committee reviews and the Planning Commission approves
major subdivisions at three stages - Concept, Preliminary, and Final.
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SPECIAL INSTRUCTIONS FOR RESUBDIVISIONS

When recording resubdivisions or combining lots in recorded subdivisions, letters rather
than numbers should be used to indicate lots whose boundary and area have been
affected. The numerical sequence will remain intact to avoid confusion in the future.

SPECIAL CIRCUMSTANCES - INTRAFAMILY TRANSFERS IN THE CRITICAL AREA
A bona fide intrafamily transfer will be permitted only from parcels of land in the Resource
Conservation District that:
(A) Were of record on March 1, 1986;
(B) Are seven (7) acres or more and less than sixty (60) acres in size.
Land will be subdivided as indicated:

(A) A parcel that is seven (7) acres or more and less that twelve (12) acres in size
may be subdivided into two /lots;

(B) A parcel that is twelve (12) acres of more and less than sixty (60) acres in size
may be subdivided into three lots. The lots may be created at different times.

As a condition of approval, the following will be required:

(A) The owner of the subdivided parcel attests to the bona fide family relationship
and that the intent is not for ultimate transfer to a third party.

(B) Any deed for a lot that is created by a bona fide intrafamily transfer will contain
a covenant stating that the /ot is created subject to the provisions of this
section.

(C) A Jot created by a bona fide intrafamily transfer will not be conveyed

subsequently to any person other than a member of the owner’s immediate
family except under procedures established herein.

(D) This subsection does not prevent the conveyance of the /ot to a third party as
security for a mortgage or a deed of trust, or subsequent conveyance resulting
from a foreclosure.

Subsequent conveyance of lots to persons other than immediate family members:

(A) The lot was created as a part of a bona fide intrafamily transfer and not with
the intent of subdividing the original parcel of land for purposes of ultimate
transfer to a third party; and

(B) The owner of the transferred property dies; or

(C) A change in circumstances has occurred since the original transfer was made
that is not inconsistent with the Critical Area Law and that warrants an
exception, or other circumstances that are consistent with the Critical Area Law
and the Critical Area Law Criteria to maintain land areas necessary to support
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the protective uses of agriculture, forestry, open space, and natural habitats in
Resource Conservation Areas warrant an exception as determined and
approved by the Planning Commission.

2.6 SUBMITTAL REQUIREMENTS

Minor and Major subdivisions have similar requirements. Please see chart below for submittals.

TYPE: 1. Narrative 2. Preview 3.Summary | 4. Detailed | 5. Concluding
MINOR/LLA X X X

MAIJOR

e Concept X X

e Preliminary X X X X

e Final X X X X X

The following documents are required to be submitted along with an application for subdivision.

NARRATIVE ITEMS LIST

1.

All applications will contain a narrative. The applicant will provide a narrative that
addresses the following. The Planning Director may not require some elements of the
narrative that are not applicable to the proposed subdivision.

(A)

(B)
(€)
(D)
(E)

(F)

(G)
(H)

(1)

()

Name and address of the landowner, the developer and/or representative, if
different from the owner.

Street address, tax map, parcel number, and subdivision if any.
Zoning of the site.
Current and proposed use of the property.

An explanation of the viewshed, open space, and conservation analysis
undertaken during the design of the site plan

How the proposed development complies with the Comprehensive Plan and the
design and environmental standards of this Land Use Ordinance.

Proposed type of water and sewer service.

The proposed development schedule and phases of development for all
proposed construction.

A statement of provisions for ultimate ownership and maintenance of all parts
of the development including streets, structures, and open space.

Critical Area and/or non-Critical Area density calculations based on the original
parcel and subdivision history of the original parcel dating back to December
23, 1969.
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(K) Proposed /ot coverage for the subdivision and where applicable, /ot coverage
allotted to each /ot.

(L) Citizen Participation Plan (please refer to the Department for a CPP brochure)
Citizen Participation meetings are held once, prior to initial project submittal.

(M) Analysis of the cost of providing local government services to the proposed
subdivision.

PREVIEW ITEMS LIST

(A) Scale —1inch =100 feet or greater detail. The Planning Director may authorize
the use of a different or not require a scale drawing, if, in the Director’s opinion,
the information shown on the plat can be presented with equal clarity by the
use of a different scale or drawing.

(B) North arrow

Q) Vicinity Map, with site location clearly marked.
(D) Surveyor’s signature and seal.

(E) Title Block that includes:

i.  Subdivision name

ii. Names of owners of record and where applicable, names of developer,
architect, surveyor, planner, and/or engineer

iii. Location by Street Address, Election District, County and State
iv. Date of plan and all revisions

(F) Names of adjoining property owners with Liber and Folio or name, recording
reference, and /ot numbers of adjoining recorded subdivision.

(G) Property boundaries and boundary survey.

(H) Where applicable, the Critical Area boundary and minimum 100-foot buffer;
Stream Protection Corridor; Habitat Protection Area; Forest Stand Delineation
and Forest Conservation Plan; 100-year floodplain boundary, flood elevation
and the Airport Safety Zone.

(n Existing features, whether natural or manmade, that may influence the design
of the project including but not limited to the following:

i.  Natural features to be preserved in accordance with these regulations
ii. Slopes in excess of 15% separate from those in excess of 25%

iii. Watercourses, including both perennial and intermittent streams

iv. Forest, tree groves, and significant trees

v. Outstanding natural topographic features
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vi. Tidal, State, and private, and non-tidal wetlands
vii. Scenic, cultural and/or historic areas
viii. Existing buildings, parking, and other impervious surfaces

Proposed layout of streets, lots (including estimate dimensions and /ot area),
stormwater management areas, forest conservation areas, and open space.

A tabulation of the following:

i. Total acreage

ii. Acreage in 100-year floodplain

iii. Acreage in Critical Area

iv. Acreage in recreation and open space
v. Acreage in forest

vi. Acreage in lots and streets

Location of any municipal or corporate limits, election district lines, or Critical
Area boundaries close to or crossing the tract.

SUMMARY ITEMS LIST

(A)

(B)

(C)
(D)
(E)
(F)

(G)
(H)
(1)
()
(K)
(L)

Signature Blocks for Director of Planning, Kent County Health Officer, and
where applicable, the Director of Water and Wastewater Services.

Easements, covenants, right of ways, Public Drainage Association ditches, and
stormwater management structures and devices and the purpose for which
these easements, covenants, and rights-of way were established.

Boundary of subdivision shown in heavy outline.
Distances of courses to hundredths of a foot.
Bearings accurate to one second.

Location, width, and names of existing or proposed roads within or abutting
the subdivision.

Identification of private roads.

Curve data in tabular form, if applicable.

Area of each /ot in acres and thousandths.

No distance marked “more or less” except mean high water.
Location and description of all monuments and markers as required.

Location of water and sewer, or septic reserve area and well, where applicable.
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Where applicable, statement: “Private roads are not the responsibility of Kent
County.”

Width of waterway, depth measurements, channel, adjacent piers, or landings,
and 25% of the waterway, where applicable.

Topography, if required by the Planning Director.

DETAILED ITEMS LIST

(A)

(B)
(€)

(D)

(E)

(F)

(G)

(H)

Topography. The Planning Director, or Planning Director’s designee, may not
require submittal of field topography. When the Planning Director does not
require such submittal, then a written explanation will accompany the plat.

Soil classifications mapped, if required for stormwater management review.

Sewer, water mains, culverts, fire hydrants, power transmission towers and the
approximate location, pipe size, and direction of flow of each underground
utility that exists in or is contiguous to the property.

The location, width, and name of each existing or proposed street or alley
within or abutting the subdivision.

Layout of all existing and proposed /ots including:
i. Lot numbers

ii. Scaled areas

iii. Scaled dimensions

Location, dimensions, and areas of property reserved for public or community
use, where applicable

A tabulation of the following:

i. Total number of lots

ii. Acreage of each /ot

iii. Acreage in 100-year floodplain

iv. Acreage in Critical Area

v. Acreage in recreation and open space

vi. Acreage in forest

vii. Acreage of existing and proposed forest

viii. Total area of roadways and other lands to be dedicated.
ix. Total acreage of subdivision

Conceptual and schematic plans for:
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i. Water and sewer services

ii. The storm drainage system, including the overall drainage area.
iii. Grading and sediment control measures

iv. Landscaping

v. Forest Conservation Plan

Proof that the required utilities, i.e., electric and telephone, are available to the
proposed development.

The method and type of sewer and water service.

Where applicable, the width of waterway, depth measurements, channel,
adjacent piers, or landings, and 25% of the waterway.

Delineation of development staging, if any.

Note: Preliminary Plats DO NOT need to include Signature Blocks for the Director of Planning,
Kent County Health Officer, and the Director of Water and Wastewater Services.

5. CONCLUDING ITEMS LIST

(A)

(B)
(C)

(D)

(E)
(F)
(G)
(H)

Signature Blocks for the Chairman of the Planning Commission, Director of
Planning, Health Officer, and where applicable, Director of Water and
Wastewater Services.

Owner’s certification and dedication.

Location and description of all monuments and markers as required by the
Annotated Code of Maryland.

Final landscape, forest conservation, stormwater management, sediment
control and other applicable improvement plans.

Deed restrictions and Public Works Agreements.
Signed Forest Conservation deeds, covenants, and easement for recordation.
Signed Stormwater Management easements and maintenance requirements.

All sureties required by Public Works, Health Department, and the Department.

Land Use Ordinance for Kent County, Maryland 154



2.7

ARTICLE IV. PROCESSES
SECTION 2. SUBDIVISIONS

SUBDIVISION DESIGN REQUIREMENTS

ZONING REGULATIONS

1.

Subdivisions will comply with requirements in Article V. Zoning Regulations that include
General Provisions, Parking and Loading, Signage Provisions, and Standards for Utility-
Scale Solar Energy Systems. Additional requirements are included in the sections below.

ENVIRONMENTAL REGULATIONS

2.

Subdivisions will comply with requirements in Article VI. Environmental Regulations that
include General Provisions, Forest Interior Birds, Habitat Protection Areas, Shoreline and
Cliff Areas, Water Dependent Uses, Critical Areas, Forest Conservation, Erosion and
Sediment Control, Stormwater Management, and Floodplain Management. Additional
requirements are included in the sections below.

LAYOUT

3.

All reasonable efforts should be made to protect adjacent residential areas from
nuisances that could occur in commercial, industrial, and marine subdivisions by providing
adequate depth in parcels adjacent to residential zoning.

Proposed street layout, blocks, and parcels will be suitable in area and dimension for the
type of development anticipated.

The total area of lots will be sufficient to provide adequate space for off-street parking,
loading, landscaping, and other facilities.

Whenever possible, subdivisions will be designed to minimize adverse impacts on nearby
agricultural operations.

The lot arrangement, design, and orientation of subdivisions will be such that lots will
provide satisfactory building sites, properly related to topography, the character of
surrounding development, and avoid facing the rear of properties to the existing
roadways as much as possible.

Topography, tree cover, and natural drainage ways will be treated as fixed determinants
of road and lot configuration rather than malleable elements that can be changed to
follow a preferred development scheme.

OPEN SPACE

9.

10.

When required by the relevant zoning district(s), proposed open space inside subdivisions
will provide for connections to existing, planned, or platted open space on adjacent tracts,
unless proposed connections of open space are found by the Planning Commission to be
unnecessary for the coordination of development between the subdivision and such
adjacent tract.

Whenever possible, in residential subdivisions where open space is required, the majority
of lots designed for houses will abut on undivided open space.
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Open space, playgrounds, or other recreational areas will be set aside at a rate of 1/10
acre per dwelling unit. Playground equipment is to be indicated on the plans. If the land
is not of significant quality and size for the purpose of providing or developing parks and
recreational facilities, the Planning Commission, or where applicable the Planning
Director, may permit a developer to pay a fee equal to the assessed value of the area of
the land required for open space and the value of the appropriate equipment in lieu of
providing land and equipment for recreational purposes. Recreational land required
within a subdivision will be located so as to be reasonably accessible from all lots in the
subdivision in accordance with the following:

(A) Steep slopes, streams, lakes, watercourses, and floodplains may constitute up
to 40% of the recreational land.

(B) At least 60% of the recreational land will be suitable for dry ground recreational
use.

Only in CR, Major subdivisions will include 40% of the adjusted tract acreage in open space
unless all of the parcels are 10 acres or more in size. The adjusted tract acreage will be
determined by subtracting the acreage in slopes over 25%, tidal and non-tidal wetlands,
required buffers, and stormwater management areas. The Planning Commission may set
aside this requirement when the total amount of open space, including steep slopes,
wetlands, buffers, and stormwater management areas exceeds 60% of the site. When all
of the parcels in the subdivision exceed 10 acres in size, the developer will pay a fee of
$250.00 for each lot in lieu of providing land for recreational purposes.

ROADWAYS

13.

14.

15.

16.

17.
18.

New public roads will be provided with a minimum of 50 feet total right-of-way; planned
roads designated as requiring additional right-of-way will be provided by the proposal.

Where a subdivision adjoins or embraces any part of a major thoroughfare as designated
on the Kent County Major Thoroughfare Map, the layout of such subdivision will provide
for the platting and dedication of such part of the major thoroughfare in the location and
at the width indicated on the major thoroughfare plan, except that the subdivider will not
be required to dedicate that part of such major thoroughfare in excess of eighty (80) feet
in width of the subdivider’s own property.

Where deemed desirable to the layout of the subdivision and adjoining area, the Planning
Commission may require the platting and dedication of one or more collector streets or
parts thereof, to serve the subdivision.

The Department will review and approve street names proposed by applicants. A street
name may not be approved if it duplicates or is too similar to the name of another
roadway in the County or in one of the five incorporated Towns.

Every lot will abut and have access to a public road or approved private road.

Lots adjoining major thoroughfares and railroad lines should be designed with extra depth
and provision for an appropriate means of buffer or deeper building setbacks.
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Where land in a subdivision adjoins a railroad line, the street layout will make allowance
for future grade separated railroad crossings at appropriate locations by providing extra
street right of way widths for such crossings and by restricting intersecting streets at
locations where they would cause interference with necessary approaches to such
crossings.

Proposed streets in a subdivision will provide for the continuation of existing, planned, or
platted streets on adjacent tracts, unless such continuation will be prevented by
topography or other physical feature or unless such extension is found by the Planning
Commission to be unnecessary for the coordination of development between the
subdivision and such adjacent tract.

Where the Planning Commission deems it desirable or necessary to provide access to
adjacent tracts not presently subdivided, proposed streets in the subdivision will be
extended to the boundary lines with such tracts.

Private roads are permitted only in minor subdivisions and are subject to the following
conditions:

(A) Each road will serve no more than seven parcels. In the event that an eighth
parcel is created, the eighth parcel and all further divisions of land will front on
a public road.

(B) The subdivision will provide a 50-foot right-of-way for each private road.

(C) The construction of all lanes and private roads will adhere to the requirements

established by the Kent County Department of Public Works and sediment
control and stormwater management regulations.

(D) The plat will identify all private roads and will state: “The road is private and
not the responsibility of Kent County.”

(E) The deed and contract of sale of all lots in the subdivision will state: “The road
is private and not the responsibility of Kent County.”

SHORELINE AND CLIFF AREAS

23.

Subdivisions will meet the provisions set forth in Article VI, Section 4, related to conditions
for new subdivisions and existing lots of three acres or greater.

SUBDIVISIONS IN VILLAGE AND INTENSE VILLLAGE — ADDITIONAL REQUIREMENTS

24.

25.

26.

New developments should be an extension of the overall village development pattern
rather than stand in contrast to it.

New designs should consist of small, understandable neighborhood segments rather than
a single, large suburban theme.

New developments should reflect the unordered, historical growth of the village and
avoid the cookie-cutter sameness of many new residential subdivisions.
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27. Any opportunities for a strong, central focus should be studied and developed. These
central places are usually a key to establishing community identity.

28. The types of open space provided should be a reflection of how passive and active open
spaces are now used in the village, whether they are adequate, and how they may be
complemented.

29. Strong provisions should be made for walking as opposed to vehicular connections both
within and outside of the new community.

30. Street widths and alignments should be carefully scaled to neighborhood size and be
patterned after the character of existing residential streets.

31. The streetscape of new developments should be designed in detail to avoid repetitious
setbacks, driveways, elevations, and landscaping; and,

32. When deemed necessary by the Planning Commission, or where applicable the Planning
Director, unobstructed easements of at least 10 feet will be provided to facilitate
walkways to commercial facilities, community areas, schools, parks, playgrounds, or other
public areas.

33. New developments should carefully study and reflect the physical diversity of the existing
village in regard to the mixture of housing types; a mixture of housing styles; and a
mixture of lot sizes and shapes.

AIRPORTS — NOTE: NO AIRPORT SAFETY ZONE IS ADOPTED IN KENT COUNTY, MARYLAND.

This section applies to properties that fall within the Kent County Airport Safety Zone as
designated on the Kent County Airport Safety Zone Map. The Kent County Airport Safety Zone
Map is incorporated into and made a part of this Ordinance. It is the purpose of this section to
promote the public safety of the residents and visitors of Kent County by prohibiting to the extent
possible, the creation or establishment of obstructions that are a hazard to air navigation.

1. No new ponds will be constructed within 5,000 feet of the runway.

2. No new solid waste disposal sites will be permitted within 5,000 feet of any publicly
licensed airport. New solid waste disposal sites will not be permitted within the limits of
the airport safety zone if the FAA determines the site to be a hazard.

3. Developments which produce lights, illumination, or other visual hazards or which
produce electronic interference with airport/airplane navigation signals are subject to the
standards specified in the FAA procedure manual 7400-2C.

4, Except as otherwise provided in this Ordinance, no structure will be erected, altered, or
maintained and no tree or other vegetation will be allowed to grow in excess of the height
limitations as designated on the Kent County Airport Safety Zone Map.
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SECTION 3  SITE PLANS

3.1 STATEMENT OF INTENT

Site Development Plans are required to ensure development complies with the Comprehensive
Plan, the Land Use Ordinance and various agency requirements, thereby promoting the health,
safety, and general welfare of Kent County’s residents.

3.2 PARCEL OF RECORD - ONE MAIN STRUCTURE

Every new structure or any structure that is relocated will be on a parcel of record; in no case will
there be more than one main structure on a single parcel in a primarily residential district, except
for accessory dwelling units, or unless otherwise provided by this Land Use Ordinance.

3.3 CRITICAL AREA COMMISSION REVIEW AND COMMENT REQUIRED

1. As required by the State of Maryland, Kent County will send copies of applications for all
developments, subdivisions, and site plans, wholly or partially within the Critical Area, as
specified in COMAR 27.03.01.04 to the Critical Area Commission for review and comment.
This includes all projects located in the RCD, CAR, CCA, M, and ECCA zoning districts.

2. Until Kent County has received notice of receipt from the Critical Area Commission or the
appropriate waiting period per the State of Maryland has expired, the County may not
process an application that has been sent to the Critical Area Commission for notification.

3. Per the State of Maryland, any action by Kent County in violation of these State-required
procedures shall be void.

3.4 TYPES OF SITE PLANS

1. PLOT PLAN — FOR PROJECTS EXEMPT FROM TECHNICAL ADVISORY COMMITTEE REVIEW

One single family dwelling, residential accessory uses and accessory structures associated
with a single-family dwelling, agricultural buildings on farms in AZD, and alterations and
remodeling of such existing structures may be eligible for the Plot Plan review process.

These projects have relatively minor impacts and thus require less information. Plot plans
are reviewed and approved by the Planning Director or the Planning Director’s designee.

The following minor, non-residential projects may also be eligible for Plot Plan review:

(A) Changes to internal parking lot layouts involving only changes to painted lines.
(B) Changes to landscaped areas that do not reduce credit amounts for plantings

and if changes do not affect specific conditions placed by Planning Commission.
(C) Freestanding signs — new, altered, and relocated, when only signs are involved.
(D) Other minor projects where no other agency review will be needed or required.
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In most cases, Plot Plans are not reviewed by the Technical Advisory Committee (TAC),
and sealed drawings are not required; however, at the Planning Director’s discretion, TAC
review and sealed drawings may be required, depending on project scope and complexity.

Pursuant to State Law, projects eligible for Plot Plan review may not be exempted from
stormwater management review, if Limits of Disturbance (LOD) exceed 5,000 square feet.

MINOR SITE PLAN — FOR PROJECTS EXEMPT FROM STORMWATER MANAGEMENT

The following uses and developments are eligible for Minor Site Plan review. These
projects have less impact on the community, require less information, and may be
allowed a modified review and approval process, which is exempt from stormwater
management. The Technical Advisory Committee reviews these projects. The Planning
Director, or Planning Director’s designee, may approve minor site plans. At the Director’s
discretion, a minor site plan may be submitted to the Planning Commission for approval.
In the absence of a Planning Director, the Planning Commission will approve, approve
with conditions, or disapprove minor site plans. Minor site plan eligibility includes:

(A) Adaptive Reuse Projects with additions to buildings and/or changes to site
layouts with a Limit of Disturbance (LOD) of less than 5,000 square feet.

(B) Changes of use that do not include building additions or changes to site layout.

Q) Changes in vehicular access points in an existing non-residential or multi-family

development with a Limit of Disturbance (LOD) of less than 5,000 square feet.

(D) A new Duplex on a single lot with a Limit of Disturbance (LOD) of less than 5,000
square feet.

(E) A non-residential addition that increases the size of the existing building with a
Limit of Disturbance (LOD) of less than 5,000 square feet.

(F) A new non-residential building with a Limit of Disturbance (LOD) of less than
5,000 square feet.
(G) Special exceptions with additions to buildings and/or changes to site layouts

with Limits of Disturbance (LOD) of less than 5,000 square feet.

MAJOR SITE PLAN — FOR REVIEW BY ALL AGENCIES AND STORMWATER MANAGEMENT

Commercial and industrial development, multi-family dwellings, special exceptions, public
facilities, and quasi-public facilities require major site plan review including concept plan,
preliminary site plan, and final site plan. The Technical Advisory Committee reviews these
projects. The Planning Commission reviews and approves major site plans.
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3.5 SUBMITTAL REQUIREMENTS

MINOR AND MAJOR SITE PLANS

Minor and Major site plans have similar requirements. Please see chart below for submittals.

TYPE: 1. Narrative 2. Preview 3.Summary | 4. Detailed | 5. Concluding
MINOR X X X

MAIJOR

e Concept X X

e Preliminary X X X X

e Final X X X X X

PLOT PLAN — see Section 6 below

The following documents are required to be submitted along with an application for site plans.

1. NARRATIVE LIST ITEMS

All applications for site plans will contain a narrative. The applicant will provide a narrative
that addresses the following. The Planning Director may not require elements of the
narrative that are not applicable to the proposed project.

(A)

(B)
(€)
(D)
(E)

(F)

(G)
(H)
(1)

()

(K)
(L)

Name and address of the landowner, the developer and/or representative, if
different from the owner.

Street address, tax map, parcel number, and subdivision if any.
Zoning of site.
Current and proposed use of the property.

An explanation of the viewshed, open space, and conservation analysis
undertaken during the design of the site plan

How the proposed development complies with the Comprehensive Plan and the
design and environmental standards of this Ordinance.

Proposed type of water and sewer service.
Number of employees.

The proposed development schedule and phases of development for all
proposed construction.

A statement of provisions for ultimate ownership and maintenance of all parts
of the development including streets, structures, and open space.

Critical Area density calculations based on the original parcel.

For water dependent uses and facilities in the Critical Area, the narrative will
include documentation that shows the following:
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That all State and federal regulations, which are specifically listed in the
narrative, will be adhered to and describing how compliance is achieved.

That the activities will not significantly alter existing water circulation
patterns or salinity regimes.

That the water body upon which these activities are proposed has
adequate flushing characteristics in the area of development.

That disturbance to wetlands, submerged aquatic plant beds, or other
areas of important aquatic habitats will be minimized.

That adverse impact to water quality that may occur as a result of these
activities, such as non-point source runoff, sewage discharge from land
activities or vessels, or from boat cleaning and maintenance operations,
is minimized.

That shellfish beds will not be disturbed or be made subject to discharge
that will render them unsuitable for harvesting.

That dredging will be conducted in a manner, and using a method, which
creates the least disturbance to water quality and aquatic and terrestrial
habitats in the area immediately surrounding the dredging operation or
within the Critical Area.

That dredge spoil will not be placed within the minimum 100-foot buffer
or elsewhere in that portion of the Critical Area which has been
designated as a Habitat Protection Area except as necessary for the
following:

1. Backfill for permitted shore erosion protection measures;
2. Use in approved vegetated shore erosion projects;

3. Placement on previously approved channel maintenance spoils
disposal area

4. Beach nourishment
That interference with the natural transport of sand will be minimized.

That in the context of existing uses, the proposed use will result in only
minimal individual and cumulative impact on water quality and fish,
wildlife, and plant habitat in the Critical Area.

That the activity meets all required environmental standards.

For any site plan that includes proposed manufacturing or industrial uses:

The type of raw materials, waste products, and other by-products
associated with the process.
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ii. The identity of all chemicals and solids to be discharged into the sewage
system.

iii. The type and amount of traffic expected to be generated by the
operation.

iv. The proposed hours of operation.
v. The proposed architectural design (graphic or narrative) of all structures.

Citizen Participation Plan (please refer to the Department for a CPP brochure)
Citizen Participation meetings are held once, prior to initial project submittal.
Citizen Participation Plans are not required for Plot Plans.

PREVIEW LIST ITEMS

(A)

(B)
(€)
(D)

(E)

(F)
(G)

(H)

Scale — 1 inch = 100 feet or greater detail. The Planning Director may authorize
the use of a different scale or not require a scale drawing, if, in the Director’s
opinion, the information shown on the plat can be presented with equal clarity
by the use of a different scale or drawing.

North arrow
Vicinity map, with site location clearly marked.
Title Block that includes:

i.  Names of owners of record and where applicable, names of developer,
architect, surveyor, planner, and/or engineer

ii. Location by Street Address, Election District, County and State
iii. Date of plan and all revisions

Names of adjoining property owners with Liber and Folio or name, recording
reference, and /ot numbers of adjoining recorded subdivision.

Property boundaries.

Where applicable, the Critical Area boundary and minimum 100-foot buffer;
Stream Protection Corridor; Habitat Protection Area; Forest Stand Delineation;
100-year floodplain boundary and flood elevation.

Existing features, whether natural or manmade, that may influence the design
of the project including but not limited to the following:

i.  Natural features to be preserved in accordance with these regulations
ii. Slopes in excess of 15% separate from those in excess of 25%
iii. Watercourses, including both perennial and intermittent streams

iv. Forest, tree groves, and significant trees
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v. Outstanding natural topographic features

vi. Tidal, State, and private, and non-tidal wetlands

vii. Scenic, cultural and/or historic areas

viii. Existing buildings, parking, and other impervious surfaces

Proposed use, street layout, parking and loading areas, building setback lines,
building location, if known, and recreation and open space areas.

Conceptual stormwater management.

Optional: Photographs of similar projects and/or previous work for reference.

SUMMARY LIST ITEMS

(A)

(B)

(€)

(D)

(E)

Signature Blocks for Director of Planning, Kent County Health Officer, and
where applicable, the Director of Water and Wastewater Services.

Easements, covenants, right of ways, Public Drainage Association ditches, and
stormwater management structures and devices and the purpose for which
these easements, covenants and rights-of way were established

Existing and proposed /ot coverage, existing forest and proposed clearing and
soils.

The layout of all the proposal with the following:

i. Location, height and dimensions of buildings and lots
ii. The proposed use

iii. Proposed setbacks

iv. Proposed driveways, parking, and loading areas including the number of
spaces

v. Areas reserved for public use, recreation, open space, utilities, other
easements

vi. Stormwater management for Limits of Disturbance (LOD) that exceed
5,000 square feet

vii. Signs and lighting

A tabulation of the following:

i. Total acreage

ii. Acreage in 100-year floodplain
iii. Acreage in the Critical Area

iv. Acreage in recreation and open space
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v. Acreage of impervious surfaces
vi. The total number of dwelling units or building types
vii. Total area of buildings

viii. The number and type of multi-family units for each structure and the
total number of units with the subtotal of each type

ix. The total number of parking and loading spaces, the number of parking
and loading spaces in each off-street parking area, and total of number of
handicap parking spaces

X. Where applicable, maximum number of employees

Location of any municipal or corporate limits, election district line, or Critical
Area boundary close to or crossing the tract.

Proof that the required utilities, i.e., electric and telephone are available to the
proposed development

The method and type of sewer and water service.
The current zoning classifications.

Width of waterway, depth measurements, channel, adjacent piers, or landings,
and 25% of the waterway

Front, side, and rear elevations of all exterior walls, where applicable.

Traffic Study may be required by the Planning Commission or Planning Director.

Note: Minor Site Plans will include stormwater management for Limits of Disturbance (LOD) that
exceed 5,000 square feet. These plans are divided into three phases for other site plans.

4, DETAILED LIST ITEMS

(A)

(B)
(C)

(D)
(E)

(F)

Topography via field survey work or LiDAR (Light Detection and Ranging) and a
boundary survey. The Planning Director, or the Planning Director’s designee,
may not require submittal of field topography.

Soil classifications mapped

Sewer, water mains, culverts, fire hydrants, power transmission towers and the
approximate location, pipe size, and direction of flow of each underground
utility that exists in or is contiguous to the property.

Where applicable, approved septic and septic reserve areas and well locations

The location, width, and name of each existing improved or unimproved street
or alley within 200 feet of the proposal.

Conceptual and schematic plans for:
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i. Water and sewer services

ii. The storm drainage system, including the overall drainage area.
iii. Grading and sediment control measures

iv. Landscaping

Preliminary stormwater management.

Delineation of development staging, if any.

Note: Preliminary Site Plans DO NOT need to include Signature Blocks for the Director of Planning,
Kent County Health Officer, and the Director of Water and Wastewater Services.

5. CONCLUDING LIST ITEMS

(A)

(B)
(C)
(D)

(E)
(F)
(G)
(H)
(1)

()

(K)

Signature Blocks for the Planning Commission, Director of Planning, Health
Officer, and where applicable, Director of Water and Wastewater Services.

Location and description of all monuments as may be required.
No distances marked “approximate” except mean high water.

The exact dimensional layout of the project including buildings, parking,
loading spaces, driveways, use, all easements, etc.

Registered surveyor’s, architect’s, and/or engineer’s signature and seal.

All landscaping, lighting, and signage.

Renderings and elevations, if applicable.

Deed restrictions and Public Works Agreements..

Signed Forest Conservation deeds, covenants, and easement for recordation.
Signed Stormwater Management easements and maintenance requirements.

All sureties required by Public Works, Health Department, and the Department.

6. PLOT PLANS — LIMITED SUBMITTAL ITEMS

This information will be presented in a clear and legible manner but does not have to be to scale.
The Planning Director or the Director’s Designee may determine if any information is not needed.

(A)

(B)
(C)
(D)

Plat showing existing and proposed topography, location and dimensions of the
lot, lot and block number, and name of subdivision, if any.

Road name(s), width of right of way, centerline, road widths, and grades.
Front, side, and rear yard widths, and easements.

Sediment control measures and limit of work.
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Discharge and storm drainage measures including rights and easements.

Stormwater management plans and calculations for any Limit of Disturbance
(LOD) that exceeds 5,000 square feet.

Legal restrictions (such as easements, existing covenants, zoning boundaries,
etc.)

Critical Area boundary and acreage in the Critical Area.

Location of existing and proposed structures, new construction, driveways,
other access, septic systems, and wells including the distance to all property
lines.

Where applicable, areas of afforestation and/or forest retention.

Where applicable, the width of the waterway, location of the channel, riparian
right lines, tidal wetlands, State, and private, and non-tidal wetlands.

Where applicable, existing and proposed impervious surface coverage, existing
forest and proposed clearing, the minimum 100-foot buffer, topography, and
soils.

GENERAL DESIGN STANDARDS - ALL ZONING DISTRICTS

The general design standards are re-organized into five categories: design guidelines for projects
in all districts with additional guidelines for residential districts (AZD, RCD, RC, CAR, and CR),
small-scale commercial and mixed-use districts (C, CCA, V, and IV), and large-scale commercial
and industrial districts (M, EC, and ECCA-IDA). These required design standards are CUMULATIVE.

All projects proposed for Plot Plan or Site Plan review will comply with the following standards.

SITE ACCESS

Site access will be subject to the following regulations to help ensure vehicle and pedestrian
safety and alleviate congestion:

1. Safe Access. The applicant will demonstrate that access to the project is adequate and
the roads which will be impacted have the capacity to handle the traffic generated by the
proposed project and will not endanger the safety of the general public.

2. Planned Access. Where a proposed road is designated on an approved County or State
map, site plans for development adjacent to the designated roadway will include
provisions for future access to the roadway.

3. Consolidated Access. All site plans will provide access for projects to a public or approved
private road, and access will be consolidated whenever possible.

4, Elevated Access. Whenever possible, roads will be constructed above the elevation of the
100-year floodplain.
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Multimodal Access. Pedestrian and bicycle links to adjacent developments, recreational
facilities, and other public or semi-public uses will be provided whenever possible.

ADA Access. The design and construction of walkways and bicycle paths will be evaluated
on the basis of safety, accessibility, and suitability, for use by motor-impaired individuals,
and surface suitability in terms of anticipated use and maintenance requirements, per the
2010 ADA Standards for Accessible Design, as may be amended from time to time.

Primary Access. Where property abuts a primary, secondary, or collector road, access will
be by way of the secondary or collector road. Exceptions to this rule will be instances
where the Planning Commission, or where applicable the Planning Director, determines
that direct access onto the primary road would promote traffic safety.

Shared Access. Where one or more contiguous parcels abutting a primary road are under
single ownership and any one of the parcels abuts a secondary road or collector road,
access to all of the parcels of the parcels under single ownership will be by way of the
secondary or collector road. Exceptions to this rule will be instances when the Planning
Commission, or where applicable the Planning Director, determines that direct access
onto the primary road would promote traffic safety.

Limited Access. Only one direct access approach onto a primary road from an individual
parcel of record as of August 1, 1989, will be permitted unless the Planning Commission,
or where applicable the Planning Director, finds one of the following:

(A) The Planning Commission may, with approval of the State Highway Administration
or Kent County Public Works Department, approve additional access if the
additional access is deemed to be significantly beneficial to the safety and
operation of the highway; or, if allowing only one access approach would be a
safety hazard or increase traffic congestion;

(B) The Planning Commission may approve access when the parcel is bisected by
steep slopes, bodies of water, or other topographic features in a manner as to
render some portion of the property inaccessible without additional road access.

LIGHTING

10.
11.
12.

13.

14.

Dark sky. Lighting will be dark-sky compliant, emitting no light above the horizontal plane.
Color-corrected. Lighting will use bulbs with a CRI (Color Rendering Index) of 90 or above.

Glare-free. Lighting will be designed to avoid glare onto adjacent properties, roadways,
and any waterway. Lighting will not interfere with traffic or create a safety hazard.

Safety-oriented. Lighting will be sufficient to provide for the safety and security of
businesses, employees, and customers.

Height Limit. Lighting will be designed at the human scale and will not exceed 18 feet in
height, unless mounted on a building. The Planning Commission, or where applicable the
Planning Director, may set aside the height limitation.

ZONING REGULATIONS
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Site plans will comply with requirements in Article V. Zoning Regulations that include
General Provisions, Parking and Loading, Signage Provisions, and Standards for Utility-
Scale Solar Energy Systems. Additional requirements are included in the sections below.

ENVIRONMENTAL REGULATIONS

16.

3.7

Site plans will comply with requirements in Article VI. Environmental Regulations that
include General Provisions, Forest Interior Birds, Habitat Protection Areas, Shoreline and
Cliff Areas, Water Dependent Uses, Critical Areas, Forest Conservation, Erosion and
Sediment Control, Stormwater Management, and Floodplain Management. Additional
requirements are included in the sections below.

GENERAL DESIGN STANDARDS - RESIDENTIAL (AZD, RCD, RC, CAR, AND CR)

In addition to the All-Zoning Districts Design Standards set forth above, all projects proposed for
Plot Plan or Site Plan in this review category review will also comply with the following additional
standards.

1.

Purpose. The purpose of these standards is to give a sense of the physical aspects of the
County’s environment to those contemplating new development in the community.
Pertinent to this physical appearance is the design of the site, buildings and structures,
plantings, signs, street hardware, and miscellaneous other objects observed by the public.

These standards are not intended to restrict imagination, innovation, or variety, but
rather assist in focusing on design principles which can produce creative solutions that
will develop a satisfactory visual appearance within the County, preserve taxable values,
and promote the public health, safety, and welfare.

For AZD and RCD Zoning Districts only. Agriculture is the preferred use, and agricultural
operations are protected by the Kent County Right-to-Farm Law.

Good Stewardship. The reuse of existing buildings is encouraged.

Conservation-based Design Principles. The landscape will be preserved in its natural
state, in so far as possible, by minimizing tree and soil removal.

(A) Any grade changes will be in keeping with the general appearance of
neighboring development areas.

(B) Buildings are encouraged to be located so as to maintain maximum natural
topography and cover.

(C) Topography, tree cover, and natural drainage ways will be treated as fixed
determinants rather than malleable elements that can be changed to follow a
preferred development scheme.

(D) Whenever possible, development will be outside the floodplain.

(E) Internal streets, roadways, and lanes will be designed and located in a manner
so as to maintain and preserve natural topography, cover, significant
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landmarks, and trees; to minimize cut and fill; and to preserve and enhance
views and vistas on and off the subject parcel.

(F) Proposed development will be related harmoniously to the terrain and to the
use, scale, and architecture of existing buildings in the vicinity that have
functional or visual relationships to the proposed buildings.

Preservation. Whenever possible, adverse effects on historic, traditional, or significant
uses and structures will be minimized, whether these exist on the site or on adjacent
properties.

Open Space. All open space (landscaped and usable) will be designed to add to the visual
amenities of the area by maximizing its visibility to persons passing the site or overlooking
it from nearby properties. Open space and naturally vegetative areas will be located,
insofar as possible, so as to connect and expand existing greenways on adjacent sites.

Signs. The color, size, height, lighting, and landscaping of appurtenant signs and structures
will be evaluated for compatibility with the local architectural motif and the maintenance
of views and vistas of natural landscapes, recognized historic landmarks, parks, and
landscaping.

Rural Design. Whenever possible, proposed developments should incorporate design
elements such as single loaded streets, reverse curves, terminal vistas of open space, and
foreground meadows.

Public Utilities. Where public water and sewer services are available, then connection to
public water and sewer systems may be required by the Planning Commission.

Supplemental. The Planning Commission or the Planning Director may require additional
standards and requirements to those stated in this Article as are necessary for the
protection of the environment and the health and safety of the residents of the County.

LANDSCAPING — STREET TREES

11.

12.

13.

Required. Street trees will be included in each subdivision. Street trees may be clustered,
evenly spaced, or when building envelopes are within 20 feet of the public road right of
way, as front yard landscape trees. The number of trees will be calculated as follows:

(A) Small trees (trees less than 25 feet in height at maturity) — 1 per 25 linear feet
of lot or open space along public or private roads

(B) Medium or large trees (25 feet or taller at maturity) — 1 per 40 linear feet of /ot
or open space along public or private roads.

Standards. At the time of planting, deciduous trees will have at least a 2-3-inch caliper at
6 inches above grade; coniferous trees will be at least 5 to 6 feet in height.

Exemption. Where existing trees serve as street trees, the Planning Commission, or where
applicable the Planning Director, may accept them as street trees.
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GENERAL DESIGN STANDARDS — SMALL-SCALE COMMERCIAL AND MIXED-
USE DESIGN STANDARDS (C, CCA, VAND V)

In addition to the All-Zoning Districts Design Standards and Residential Design Standards set forth
above, all projects proposed for Plot Plan or Site Plan in this review category review will also
comply with the following additional standards.

SITE DESIGN

1.

Purpose. The purpose of imposing regulations governing building arrangement and site
design is to help protect significant environmental and historic features, promote a sense
of neighborhood and community identity and reduce the visual impact of high-density
development on the surrounding area.

Street Relationship. Where existing buildings express a traditionally modest (pre-zoning)
front setback, creating a characteristically close relationship with the street (as in village
and town centers and along their approach roads), it is highly desirable to continue this
patternin orderto retain the area’s character. Therefore, the setback of new construction
should harmonize with the average setbacks of existing buildings.

Setback Variety. Outside the areas of generally uniform building setbacks (where existing
structures are at various distances from the roadway), front setbacks may vary to a
greater degree, and principal buildings will generally be within 40 feet and no closer than
20 feet to the front line unless there are substantial counterbalancing considerations
(such as irregular topography, wetlands, or the preservation of natural rural features,
including pastures, crop land, meadows, or timber stands).

Site Preservation. Where significant trees, groves, waterways, historic, archeological, or
prehistoric sites or unique habitats are within the property boundaries of a proposed
project, the Planning Commission, or where applicable the Planning Director, may require
that every possible means will be provided to preserve these features. In addition to
identifying existing natural features per this Ordinance, an inventory of existing on-site
historic and archeological features may be required.

Building Variety. Projects should reflect the unordered, historical growth of the village
and avoid the cookie-cutter sameness of many new residential subdivisions.

Pedestrian Emphasis. Strong provisions should be made for walking as opposed to
vehicular connections both within and outside of the new community.

Streetscape Variety. The streetscape of projects should be designed in detail to avoid
repetitious setbacks, driveways, elevations, and landscaping.

Design Diversity. Projects should carefully study and reflect the physical diversity of the
existing village in regard to the mixture of housing types; a mixture of housing styles; and
a mixture of ot sizes and shapes.
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Supplemental. The Planning Commission or the Planning Director may require additional
standards and requirements to those stated in this Article as are necessary for the
protection of the environment and the health and safety of the citizens of the County.

BUILDING DESIGN

10.

11.

12.

13.

Sense of Place. Buildings should be designed to enhance the community’s sense of place
by varying building massing and roof treatments, and by using building components and
architectural design that emphasize the human scale. Commercial establishments are
encouraged to limit the visual impression of height by the use of roof treatments and
varying the plane of exterior walls. Projects should be an extension of the overall village
development pattern rather than stand in contrast to it.

Context Sensitive. New construction throughout the village should be compatible with
the surrounding properties, in terms of formal characteristics such as height, massing,
roof shapes and window proportions. When new construction is surrounded by existing
historic buildings, building height and exterior materials will be harmonious with those of
adjacent properties.

Human Scale. New buildings should not create large, bulky, masses but should be scaled
down into groupings of smaller attached structures and modules that reflect proportions
similar to historic buildings. Methods used to create intervals that reflect and respect
historic structures include but are not limited to the following:

(A) Facade modulation — stepping back or extending forward a portion of a facade.
(B) Repeating window patterns at established intervals.
(C) Providing a balcony or bay window at established intervals.

(D) Changing the roofline by alternating dormers, stepped roofs, gables, or other
roofelements.

(E) Use of landscaping and architectural detailing at the ground level.

[TEE

(o oo oo

@Iﬁ;‘@ﬂ N  —

Structure 1, Utilizes building massing Structure 2, Does not utilize building massing

The above structures are the same height and width and are drawn to the same scale.

Materials. Building designs will be encouraged to utilize traditional materials (brick or
wood) and contemporary interpretations of earlier styles.
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Identity-building. The design of new buildings, building additions, alterations, and facade
renovations should reflect the positive aspects of the existing design features of the
County. Buildings should complement and improve the overall environment of the area

Orientation and Scale. The proposed building orientation will respect the orientation and
scale of surrounding buildings and where deemed necessary by the Planning Commission
serve as an orderly transition to a different scale.

Rooftop Screening. All rooftop equipment will be screened from public view by screening
material of the same nature as the building’s basic building materials.

Multi-Family projects:

(A) To avoid monotonous linear development, multi-family development will be in
small clusters designed as neighborhood units. A cluster will not include more
than 30 units.

(B) In multi-family development, the number of units in a row is to be limited to a
maximum of eight.

Q) Offsets at party walls and/or front and rear facades or similar devices are
required to visually reduce building mass and create individualized spaces
(courtyards, seating areas, etc.) for all multi-family projects. Drawings of the
building elevations will be required. The Planning Commission, or where
applicable Planning Director, may set aside this requirement.

COMMERCIAL DESIGN

18.
19.

20.

21.

22.

23.

Local Design. Corporate or trademark architecture will not be permitted.

Massing. Varied building massing is encouraged to enhance the community’s sense of
place.

Street Relationship. Commercial building projects and buildings in shopping centers are
encouraged to be arranged in varied clustered masses related closely to the road.

Projections and Porches. Arches, porches, arcades, overhangs, roofs, and varying facade
setbacks are encouraged on buildings and shopping centers.

Scale. The scale within a shopping center will be consistent throughout the center. Where
anchoror major tenants require larger building areas, the larger scale of these units will be
broken down into comparable to the predominant unit in the development. The
placement of anchor stores will consider the overall balance of the center.

Fenestration. Commercial establishments, offices, and financial institutions emphasize
personal service as their primary products. These structures should reflect personal
service by their architectural design which is at a human scale at entries and interior
spaces. Building components such as windows, wooden doors, and decorative trim should
emphasize the human scale in coordination with each other and the building scale.
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Articulation. Each unit of development, and the total development, will create an
environment of desirability and stability. Commercial establishments are encouraged to
limit the visual impression of height by the use of roof treatments and varying the plane
of exterior walls.

Display Areas. Whenever possible, display areas should be incorporated into the overall
design of the site. Display areas will not be in the front yard setback.

Auxiliary Facilities and Functions. Loading docks, trash collection, and similar facilities
and functions will be incorporated into the overall design of the building and landscaping
so that the visual and acoustic impacts of these functions are fully contained and out of
view from adjacent properties and public streets.

LANDSCAPE - GENERAL

27.

28.

29.

30.

Total Requirement. A minimum area of 15% of each new or redeveloped site, excluding
single family dwellings, will be landscaped. Landscaping within the parking areas and
screening may be counted toward this requirement. The front yard will be landscaped
and maintained in a neat and attractive condition.

Maintenance. Sites will be permanently maintained in good condition with at least the
same quality and quantity of landscaping as originally proposed.

Professionals. The landscape plan will be prepared by a registered professional forester,
landscape architect, or other professional with equivalent experience and qualifications.

Exemptions. The Planning Commission, or where applicable the Planning Director, may
reduce or set aside the landscape requirement when it is demonstrated that the spirit
and intent of the requirement are accomplished through other means, or the nature of
the change does not require additional landscaping.

LANDSCAPE — PERIMETER AND SCREENING

31.

32.

Purpose. Yards, fences, walls, or vegetative screening will be provided where needed to
protect residential districts or public streets from undesirable views, lighting, noise, or
other off-site influences. In particular, outdoor storage, extensive off-street parking areas,
and service areas for loading and unloading vehicles, and for storage and collection of
refuse and garbage will be effectively screened.

Screening is required to protect adjoining properties and roadways from noise, glare, and
uses which are visually incompatible with neighboring land uses. Screening is required:

(A) On sites which involve loading or unloading (including the storage of vehicles
and boats), trash, or disposal areas and where accessory buildings and
structures are adjacent to residential properties.

(B) Where exterior storage areas are visible from roadways, sidewalks, or nearby
residential properties.

Q) When noise not typically occurring in residential areas is expected to project
ontonearby properties.
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(D) To screen parking areas, but not approved display areas, from motorists,
pedestrians, and adjoining residential properties.

(E) Where the commercial or industrial site abuts a residential district or a primary
or secondary road.

(F) Where the Planning Commission determines that additional screening is
necessary to protect properties in the area.

Integration. Landscaped screens will be designed to complement other landscaping
occurring naturally on the site, planted previously, or approved as a part of a site plan.
Whenever possible, existing vegetation and landform will be used to create screens.

Duration. The screen will be capable of providing year-round screening.

Noise. When noise is likely to be a factor, the screen will be of sufficient construction to
be an effective noise buffer.

Components. Screening will consist of trees and plants, and may include masonry, or
wooden fencing used with or without berms. Screening will consist of a functional and
well-designed combination of the following:

(A) Vegetative ground cover

(B) Coniferous and deciduous shrubs, specimens of which will reach and maintain
a minimum height of five (5) feet of full vegetative growth and which measure
a minimum of three (3) feet in height at the time of planting and are expected
to attain a minimum height of five (5) feet within three (3) years.

(C) Coniferous and deciduous trees, species and sizes of which will be chosen to
best accomplish an adequate screen (i.e., evergreens used for visual screening,
deciduous trees for seasonal screening).

Substitutions. Natural slopes and existing vegetation may be substituted for some or all
of the requirements above, provided that these features serve to screen the area from
adjoining properties and roadways. The Planning Commission, or where applicable the
Planning Director, will determine the acceptability of using existing slopes and vegetation
for this purpose. The Planning Commission, or where applicable the Planning Director, may
set aside screening where it is physically impossible to accomplish.

Maintenance. Screening and fencing will be maintained in good condition and (with) in at
least the same quality and quantity as initially approved.

GENERAL DESIGN STANDARDS — MAJOR-SCALE COMMERCIAL AND
INDUSTRIAL DESIGN STANDARDS (M, EC, AND ECCA-IDA)

MARINE DESIGN STANDARDS

1.

General Standards. Projects in the Marine district will comply with the Design Standards
for All Zoning Districts and enumerated items 3-7 from the Residential Design Standards.
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Overall Landscape Requirement. A minimum area of 10% of each new development will
be landscaped. Buffers and screening count in the calculation of the landscaped area. This
may be set aside by the Planning Commission or where applicable the Planning Director.
All projects will meet the landscape requirements in the Design Standards above for
Perimeters and Screening as well as the requirements set forth in Article V for Parking
and Loading. All projects will comply with the General Landscape Requirements in the
section above.

Specific Design. Private Destination / Residence Clubs will comply with the Mixed-Use
Design Standards for Site Design and Building Design as well as Landscape requirements.

EMPLOYMENT CENTER AND ECCA-IDA DESIGN STANDARDS

In addition to the All-Zoning Districts Design Standards, Residential Design Standards, Small-Scale
Commercial and Mixed-Use Design Standards set forth above, all projects proposed for Site Plan
in this review category review will also comply with the following additional standards.

4.

Overall Landscape Requirement. There is no minimum area of landscaping beyond the
landscape requirements set forth in the Design Standards above for Perimeters and
Screening, as well as the requirements set forth in Article V for Parking and Loading. All
projects will comply with all landscape requirements in all Design Standards above.

Curb Cut Limitations. Projects in any Employment Center zoning district will not create or
be a continuation of highway strip development with multiple access points or curb cuts
within 3,000 feet of each other on a State or County Road, in so far as possible. The
Planning Commission may waive this requirement, per the standards provided under the
Waivers section below.

Enclosed Structures. In so far as possible, all uses will be conducted within a completely
enclosed structure or be completely screened. Outdoor storage of materials and
unfinished products is prohibited unless otherwise approved by the Planning Commission
and subject to such conditions as may be determined by the Planning Commission.
Finished or semi-finished products manufactured on the premises may be stored in the
open if screened from the street and adjacent uses.

Traffic Flow. Principal vehicular access points will be designed to encourage smooth
traffic flow with controlled turning movements and minimum hazards to vehicular or
pedestrian traffic. Storage, turn lanes, or traffic dividers may be required by the Planning
Commission where existing or anticipated heavy flows indicate need.

Public Utilities. Where public water and sewer are available, then connections to public
water and sewer systems are mandatory.

PERFORMANCE STANDARDS FOR INDUSTRIAL AND MANUFACTURING USES

9.
10.

General. Designs for newly proposed uses will meet the following performance standards.

Points of measurement to determine compliance with performance standards will be the
property lot line or zoning line nearest the source that is the subject of measurement.
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Noise. All sources of noise (except those not under direct control of occupant of use, such
as vehicles), will not create sound or impact noise levels in excess of the values specified
below when measured at the points indicated. In addition, between 7:00 P.M. and 7:00
A.M., the permissible sound levels at a residential district boundary adjoining
Employment Center Districts, will be reduced by five decibels in each octave band and in
the overall band for impact noises.

(A)

(B)
(C)

(D)

(E)

Noise will be measured by means of a sound level meter and octave band
analyzer, calibrated in decibels (re 0.0002 microbar), and will be measured at
the nearest /ot line from which the noise level radiates. Impact noises will be
measured by means of an impact noise analyzer. Impact noises are those
whose peak values fluctuate more than six decibels from the steady values
indicated on the sound level meter set at fast response.

Decibel — A measurement of the intensity (volume) of a sound.

Octave band — A prescribed interval of sound frequencies which classifies
sound according to its pitch.

Preferred frequency octave bands — A stigmatized series of octave bands
prescribed by the American Standards Association in Sel. 6-1970 Preferred
Frequencies for Acoustical Measurements.

Sound level meter — An electronic instrument which includes a microphone, an
amplifier, and an output meter which measures noise and sound pressure
levels in a specified manner. It may be used with the octave band analyzer that
permits measuring the sound pressure level in discrete octave bands.

MAXIMUM PERMITTED SOUND LEVELS (Decibels)
Octave band, At residential boundaries At other /ot lines
cycles/second

31.5 64 72
63 64 74
125 60 70
250 54 65
500 48 59
1,000 42 55
2,000 38 51
4,000 34 47
8,000 30 44
Overall 80 90

(F)

Vibration. The product of displacement in inches times the frequency in cycles
per second of earthborn vibrations from any activity will not exceed the values
specified below when measured at the points indicated. Earthborn vibrations
will be measured by means of a three-component recording system, capable of
measuring vibration in three mutually perpendicular directions. The
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displacement will be the maximum instantaneous vector sum of the amplitude
in the three directions.

MAXIMUM PERMITTED VIBRATIONS (INCHES PER SECOND)
AREA OF MEASUREMENT
Type of Vibrations At Residential Boundaries At other Lot lines
Continuous 0.003 0.015
Impulsive — 100/min or less 0.006 0.030
Less than 8 pulses per 24 hours 0.015 0.075
12. Glare. No direct or sky reflected glare, whether from flood lights or from high temperature

13.
14.
15.

16.

17.

processes such as combustion, welding or otherwise, is to be visible beyond the /ot line,
except for signs, parking lot lighting and other lighting permitted by this Ordinance or
required by any other applicable regulation, ordinance, or law.

Air pollution. The rules and regulations of the State of Maryland will apply.
Water pollution. The rules and regulations of the State of Maryland will apply.

Radioactivity. There will be no radioactive emission which would be dangerous to the
health and safety of persons on or beyond the premises where such radioactive material
is used. Determination of existence of such danger and the handling of radioactive
materials, the discharge of such materials into the atmosphere and streams or other
water, and the disposal of radioactive wastes will be by reference and in accordance with
applicable current regulations of the governments of the United States and Maryland.

Electrical interference. There will be no electrical disturbance emanating from any /ot
that would adversely affect the operation of any equipment on any other lot or premises.

Smoke and particulate matter limitations

(A) General limitations. In addition to the performance standard specified
hereinafter, the emission of smoke or particulate matter in such manner or
guantity as to be detrimental to or endanger the public health, safety, comfort,
or welfare is declared to be a public nuisance and will henceforth be unlawful.

(B) Particulate matter emission caused by the wind from open storage areas,
yards, roads, etc., within /ot lines will be kept to a minimum by appropriate
landscaping, paving, wetting, or other means.

Q) For the purposes of determining the density or equivalent opacity of smoke,
the Ringelmann Chart as adopted and published by the United States Bureau
of Mines in Circular No. 8333 (7718) will be employed.

(D) Permitted smoke emission. Within 1,000 feet of a residence or commercial
zoning district boundary line, the emission of visible smoke from any vent,
stack, chimney, or combustion process, darker than Ringelmann No.2 for a
period or periods aggregating more than 4 minutes in any 60-minute period
will not be permitted.
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Toxic matter limitations. In any Employment Center District, toxic materials which are
released will not exceed 10% of the maximum permissible airborne concentration
allowed an industrial worker when measured at any point beyond the /ot line, either at
ground level or habitable elevation, whichever is more restrictive. When maximum
permissible airborne concentrations of toxic materials allowed an industrial worker are
not contained in the most recent list of Threshold Limit Values published by the American
Conference of Governmental Industrial Hygienists, the applicant will satisfy the County
Health Officer that proposed levels will be safe to the general population.

Odorous matter limitations. The release of odorous matter from any Employment Center
District across residential or commercial district boundary lines will be so controlled that
at ground level or at habitable elevations the concentration will not exceed the odor
threshold lines. Further, the release of odorous matter across /ot lines will not become a
nuisance or source of discomfort to neighboring uses. As a guide in determining qualities
of offensive odors, Table Il (Odor Thresholds), Chapter 5, Air Pollution Abatement
Manual, by Manufacturing Chemists Association, Inc., as amended, may be used.

Certified engineer’s report - first submittal. The applicant for a grading permit, sediment
control permit, or building permit for uses in an Employment Center District, or applicants
for variances to the district will be required to submit proof that the uses proposed will
not cause violations of Federal, State or County laws or regulations. For industrial uses
which will produce emissions of pollutants to the waters or air of the County, this proof
will include measurements of the ambient water and air quality as well as documentation
in the form of figures that the additional planned and proposed industrial use will not
cause the violation of either ambient or source standards outlined by the laws and
regulations of the Federal, State, or County governments.

Certified engineer’s report - additional submittals required. Each future occupant of an
industrial character will submit to the County as a part of final site development plan
approval, a certified engineer’s report describing: the proposed operation, all machines,
processes, products and by-products, stating the nature and expected levels of emission
or discharge to land, air, water or liquid, solid, or gaseous effluent and electrical impulses,
vibrations and noise under normal operations and the specifications or treatment
methods and mechanisms to be used to control such emission or discharge.

Expansion, modification, or enlargement. Existing industrial uses will be permitted to
continue and to expand, enlarge or modify provided that the industry continues to comply
with the performance standards. Existing industrial uses that do not conform to the
performance standards will be permitted to expand, modify, or enlarge provided the
expansion, modification, or enlargement does not increase the degree of
nonconformance and that the applicant submits a statement that identifies measures to
bring the industry into compliance. When the Planning Commission finds that an existing
industry is not making a good faith effort to comply with the performance standards, the
Planning Commission may deny an application for expansion, modification, or
enlargement and may initiate an enforcement action.
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SECTION 4  SPECIAL EXCEPTIONS

4.1 STATEMENT OF INTENT

Special Exception uses are allowed and presumed to be compatible with other permitted uses in
a zoning district; however, a review process is required to evaluate whether the particular use
proposed at a particular location would have any adverse effects above and beyond those
inherently associated with such a use irrespective of its location within the zoning district and to
ensure that development complies with the Comprehensive Plan, the Land Use Ordinance and
various agency requirements, thereby promoting the health, safety, and general welfare of Kent
County’s residents.

4.2 CRITICAL AREA COMMISSION REVIEW AND COMMENT REQUIRED

1. As required by the State of Maryland, Kent County will send copies of applications for all
developments, subdivisions, and site plans, wholly or partially within the Critical Area, as
specified in COMAR 27.03.01.04 to the Critical Area Commission for review and comment.
This includes all projects located in the RCD, CAR, CCA, M, and ECCA zoning districts.

2. Until Kent County has received notice of receipt from the Critical Area Commission or the
appropriate waiting period per the State of Maryland has expired, the County may not
process an application that has been sent to the Critical Area Commission for notification.

3. Per the State of Maryland, any action by Kent County in violation of these State-required
procedures shall be void.

4.3 TYPES OF SPECIAL EXCEPTIONS.

1. Administrative Special Exceptions.

The Planning Director or the Planning Director’s designee will have the right, but not the
obligation, to hear and decide the following special exceptions when indicated as special
exceptions in individual zoning districts:

(A) Accessory residential structures with ground floor area of more than 2,000 sf
(B) Accessory sheds on properties less than 20 acres in size

(@] Accessory structures in the front yard requirement of waterfront parcels

(D) Accessory structures in a front yard of through or corner lots

(E) Adaptive reuse of existing structures in AZD, located on parcels under 20 acres
(F) Assisted living facilities with five to eight beds

(G) Cottage industries, tradesmen, and artisan shops

(H) Day care group

()] Single family dwellings
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Special Exceptions evaluated by the Boards of Appeal after Planning Commission review.

(A)
(B)
(C)
(D)
(E)
(F)
(G)
(H)
(1)
()
(K)
(L)
(M)
(N)
(0)
(P)
(Q
(R)
(S)
(T)
(V)
(V)

(W)
(X)
(Y)
(2)
(AA)
(BB)

Adaptive reuse of historic structures for uses not otherwise listed
Agritourism on farms, as defined in Article VII

Aquaculture

Airport, landing field, heliport, or helistop, public or private

Animal husbandry — all categories requiring special exception approval
Attached retail businesses

Automobile repair

Automobile service stations

Boat building, repairs, and sales

Car wash

Cemetery, including crematorium and mausoleum

Conference center

Convalescent, nursing, or group homes for the aged with five or more beds
Country inn

Country stores

Dredge spoil site

Excavation, landscaping, and other contractor’s yard

Farm Employee Housing

Golf courses, public or private

Hospitals, rehabilitation facilities, or other similar institutions for human care
Houses of worship

The manufacture, processing, and assembling of food products to include
baked and confectioners’ goods, frozen food processing, fruit and vegetable
processing, canning and storage, or businesses of a similar nature, excluding
animal and seafood processing. ++

Livestock auction houses, located on farms
Migrant labor camps

Mobile home parks

Multi-level boat storage

Outdoor entertainment

Outdoor recreation, miniature golf, but not golf courses
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(CO)
(DD)
(EE)
(FF)
(GG)
(HH)
(I
(1)
(KK)
(LL)
(MM)
(NN)
(00)
(PP)
(QQ)
(RR)
(SS)
(TT)
(UU)
(W)
(Ww)
(XX)
(YY)
(22)

(AAA)
(BBB)
(cce)
(DDD)
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Personal wireless facility tower

Poultry houses on parcels where the owner cannot handle the waste generated
Printing and publishing

Private schools

Production of biofuels

Public uses, buildings, utilities and structures

Pubs, taverns, and bars

Radio and television tower, commercial

Recreational facilities

Resorts

Restaurants with drive through facilities in the Route 301 Corrdior
Retail businesses

Retreats

Rural Inns

Sand and gravel pits

Sanitary landfill or rubble fill

School bus parking lot ++

Seafood processing

Sewage sludge land application

Shopping centers

Solar energy systems, utility

Solar energy systems, utility scale on farms

Structures for the buying, processing, and sale of animal products

Tie-out pilings of private piers, community piers, and private shared piers,
installed at a distance not to exceed 25% of the width of the waterway, the
edge of the channel, or 180 feet from the mean high-water mark, whichever is
less, for the exclusive mooring use by tall ships as safe-harbors from hurricanes
and other severe weather-related threats. +

Truck parking lot
Truck stops
Truck terminals

Weddings on farms
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(EEE) Wind energy systems, small

(FFF) Wind energy systems, small, with a height that exceeds 80 feet or on a /ot less
than 20 acres

3. Special Exceptions evaluated by the Board of Appeals only.
(A) Dog kennels, commercial
(B) Dormitories for employees
(Q) Exposition center or fairgrounds
(D) Farm employee housing
(E) Private clubs
(F) Public landings
(G) Rifle and pistol ranges
(H) Structures for the buying, processing, and sale of farm products in structures

that exceed 10,000 square feet but are less than 50,000 square feet
4.4 CRITERIA FOR GRANTING SPECIAL EXCEPTIONS

A special exception may not be authorized, unless the Board of Appeals, or where applicable the
Planning Director, finds that the establishment, maintenance, or operation of the special
exception meets the standards set forth in this Section. The burden of proof is on the applicant
to bring forth the evidence and the burden of persuasion on all question of fact which are
determined by the Board or where applicable the Planning Director.

Unless otherwise specified in this Section or as a condition of approval, the height, yard, lot area,
design, environmental, parking, and sign requirements will be the same as other uses in the
district in which the special exception is located.

The Board, or where applicable the Planning Director, will make findings on the following where
appropriate:

1. The nature of the proposed site, including its size and shape and the proposed size, shape,
and arrangement of structures;

2. Traffic Patterns;
3. Nature of surrounding area;
4, Proximity of dwellings, houses of worship, schools, public structures, and other places of

public gathering;
5. The impact of the development or project on community facilities and services;

6. Preservation of cultural and historic landmarks, significant natural features and trees;
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13.
14.
15.
16.
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Probable effect of noise, vibration, smoke and particulate matter, toxic matter, odor, fire
or explosion hazards, or glare upon surrounding properties;

The purpose and intent of this Ordinance as set forth in Article II;

Design, environmental, and other standards of this Ordinance as set forth in Article V;
The most appropriate use of land and structure;

Conservation of property values;

The proposed development’s impact on water quality;

Impact on fish, wildlife and plant habitat;

Consistency with the Comprehensive Plan and Land Use Ordinance;

Consistency with the Critical Area Program; and

Compatibility with existing and planned land use as described in the Comprehensive Plan
and the Land Use Ordinance.

CONDITIONS AND GUARANTEES FOR SPECIAL EXCEPTIONS

Prior to the granting of any special exception, the Board, or where applicable the Planning
Director, may impose such conditions and restrictions upon the establishment, location,
construction, maintenance, and operation thereof as deemed necessary to reduce or
minimize any effect of such use upon other property in the neighborhood, and to secure
compliance with the standards and requirements specified in this Ordinance.

Special Exception uses will be evaluated using the specific conditions in Article 11l Uses.

General conditions or restrictions may also include but are not limited to the following:

(A) Hours of operation

(B) Permitted expansion

(C) On-premises sales

(D) Exterior display, lighting, storage, signs, and other indicators or appearance of

a business that may detract from the general character of the area

(E) Location of parking

(F) Increased setbacks and screening

(G) Landscaping

(H) The size and type of equipment

(n The number of clients allowed on premises at one time or class size
()] Accessory vehicles

(K) Accessory uses
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(L) Letters of credit, bonds, or other surety, except relating to Cottage industries,
tradesmen, and artisan shops, which may be set aside by the Planning Director

The Board of Appeals may hire expertise as may be needed to provide advice and assist
in its decision-making. Inits recommendation, the Planning Commission may recommend
that additional expertise is warranted.

The Board, or where applicable the Planning Director, may require such evidence and
guarantees as it deems necessary as proof that the conditions imposed in connection with
a special exception will be implemented. Failure to comply with such conditions or
restrictions imposed will constitute a violation of this Land Use Ordinance and the
Department may revoke permits issued under the special exception.
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SECTION5  VARIANCES

5.1 STATEMENT OF INTENT

The granting of variances will comply, as nearly as possible, in every respect to the spirit, intent,
and purpose of this Land Use Ordinance; variances are granted to (a) relieve unwarranted
hardships or other injustices arising out of the strict application of the provisions of this Land Use
Ordinance and (b) for reasons of demonstrable practical difficulties, as distinguished from
variations sought for purposes or reasons of convenience, profit, or caprice.

5.2 CRITICAL AREA COMMISSION REVIEW AND COMMENT REQUIRED

1. As required by the State of Maryland, Kent County will send copies of applications for all
developments, subdivisions, and site plans, wholly or partially within the Critical Area, as
specified in COMAR 27.03.01.04 to the Critical Area Commission for review and comment.
This includes all projects located in the RCD, CAR, CCA, M, and ECCA zoning districts.

2. Until Kent County has received notice of receipt from the Critical Area Commission or the
appropriate waiting period per the State of Maryland has expired, the County may not
process an application that has been sent to the Critical Area Commission for notification.

3. Per the State of Maryland, any action by Kent County in violation of these State-required
procedures shall be void.

5.3 TYPES OF VARIANCES

1.  Administrative Zoning Variances

The Planning Director, or Planning Director’s designee, may authorize, upon application,
variances from the yard (front, side, or rear), but not buffer in an amount that does not
exceed 50% of the required yard for the applicable zoning district. Height, parking, sign,
and loading requirements may be varied up to 50% of limits. At the Director’s discretion,
any variance of this nature may be submitted to the Board of Appeals for approval.

2. Administrative Critical Area Variances

The Planning Director, or Planning Director’s designee, may authorize, upon application,
variances from the buffer requirements on parcels that existed on or before December 1,
1985, in order to repair, replace, or install septic systems for the applicable zoning district.
At the Director’s discretion, any variance of this nature may be submitted to the Board of
Appeals for approval.

3.  Zoning and Critical Area Variances

The Kent County Board of Appeals may authorize, upon application, variances from the
yard (front, side, or rear), height, bulk, parking, sign, loading, shoreline cliff, 15% slope,
pier length, impervious surface, stream protection corridor, forest conservation retention
provisions, buffer requirements, and any non-use-related provision of this Ordinance.
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Floodplain Variances

The Kent County Board of Appeals may authorize, upon application, variances from the
floodplain provisions of this Land Use Ordinance. Such granting of a variance will comply,
as nearly as possible, in every respect to the spirit, intent, and purpose of the floodplain
regulations and sound floodplain management.

Stormwater Management Variances

The Kent County Board of Appeals may grant a written variance from the stormwater
requirements found in this Land Use Ordinance. A written request for variance will be
provided to the County and will state the specific variances sought and reasons for their
granting. The County will evaluate the cumulative effects of other developments that are
relinquished from the requirements of stormwater management.

CRITERIA FOR ZONING VARIANCES

In order to grant a variance, the following will be found:

(A) That the variance will not cause a substantial detriment to adjacent or
neighboring property.

(B) That the variance will not change the character of the neighborhood or district.

Q) That the variance is consistent with the Comprehensive Plan and the general

intent of this Land Use Ordinance.

(D) That the practical difficulty or other injustice was caused by the following:
i.  Some unusual characteristics of size or shape of the property;
ii. Extraordinary topographical or other condition of the property;

iii. The use or development of property immediately adjacent to the
property, except that this criterion will not apply in the Critical Area.

(E) That the practical difficulty or other injustice was not caused by the applicants’
own actions.

(F) In considering an application for a variance, the reasonable use of the entire
parcel or lot for which the variance is requested will be considered.

(G) The cause of a variance request may be considered, and if a variance request
is the result of actions by the applicant, including whether commencement of
development activity occurred before an application for a variance was filed.

CRITERIA FOR CRITICAL AREA VARIANCES

In order to grant a variance, the following will be found:

(A) The granting of a variance will be in harmony with the general spirit and intent
of the Critical Area Law and the regulations adopted by Kent County;
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(B)

(C)

(D)

(E)

(F)

(G)

(H)

(1)

()

(K)

(L)

(M)
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That the granting of a variance will not adversely affect water quality or
adversely impact fish, wildlife, or plant habitat.;

That the application for a variance will be made in writing with a copy provided
to the Critical Area Commission;

That the strict application of the Land Use Ordinance would produce an
unwarranted hardship;

Such hardship is not shared generally by other properties in the same zoning
district and the same vicinity;

The authorization of such variance will not be a substantial detriment to
adjacent property and that the character of the district will not be changed by
the granting of the variance;

That a literal interpretation of this Land Use Ordinance deprives the applicant
of rights commonly enjoyed by other properties in similar areas within the
Critical Area of Kent County;

That the granting of a variance will not confer upon an applicant any special
privilege that would be denied by this Ordinance to other lands or structures;

Due to special features of a site, or special conditions or circumstances peculiar
to the applicant's land or structure, a literal enforcement of this Land Use
Ordinance would result in unwarranted hardship to the applicant;

The Board of Appeals finds that the applicant has satisfied each one of the
variance provisions;

Without the variance, the applicant would be deprived of a use of land or a
structure permitted to others in accordance with the provisions of the critical
area program.

In considering an application for a Critical Area variance, it is presumed that the
specific development activity in the Critical Area that is subject to the
application and for which a variance is required does not conform with the
general purpose and intent of this Ordinance and the Critical Area Law.

The cause of a variance request may be considered, and if a variance request
is the result of actions by the applicant, including whether commencement of
development activity occurred before an application for a variance was filed.

CONDITIONS FOR ZONING AND CRITICAL AREA VARIANCES

In granting a variance, the Board may choose or not choose to limit the approval by such
conditions as the case may require, including but not limited to, the imposition of the
following specifications:

(A)

No outside signs or advertising structures except professional or directional
signs.
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(B) Limitation of signs as to size, type, color, location, or illumination.

(C) Amount, direction, and location of outdoor lighting.

(D) Amount and location of off-street parking and loading spaces.

(E) Cleaning or painting.

(F) Gable roof or other type.

(G) Construction and materials.

(H) Connected or disconnected to other buildings.

(1 Exits or entrances, doors, and windows.

() Paving, shrubbery, landscaping, ornamental or screening fences, walls, or
hedges.

(K) Time of day or night for operating.

(L) No structural changes.

(M) Control or elimination of smoke, dust, gas, noise, or vibration caused by
operations.

(N) Requirements for termination of a use based on lapse of time or such other

conditions as the Board may specify.
CRITERIA FOR FLOODPLAIN VARIANCES

In order to grant a variance, the Board will find:
(A) There is a good and sufficient cause for granting the variance.

(B) That the failure to grant a variance would result in exceptional hardship (not
economic) to the applicant.

(C) That the granting of the variance would not result in increased flood heights,
additional threats to public safety, extraordinary public expense, create
nuisances, cause fraud, or victimization of the public.

(D) That any variance including the placement of fill which encroaches on the
floodway will not result in any increase in the 100-year flood levels.

(E) That the variance is the minimum necessary, considering the flood hazard, to
afford relief.

(F) That the Board has received comments from the Maryland Department of the
Environment.

(G) That no new buildings will be constructed in the floodway.

(H) That in the Coastal High Hazard Area, no fill for structural support is proposed.
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For a functionally dependent use that there is sufficient proof that the structure
cannot perform its intended function unless it is in close proximity to the water
and may require wet floodproofing which allows the structure to flood without
significant damage.

Reconstruction, rehabilitation, or restoration of historic structures, provided
the variance is the minimum necessary and the structure will retain its listing
on the Historic Register, Inventory, or Survey.

CONDITIONS FOR FLOODPLAIN VARIANCES

1. In granting a variance, the Board may choose or not choose to limit the approval by such
conditions as the case may require, including but not limited to, the imposition of the
following specifications:

(A)

(B)

(€)

(D)

5.9

That a record of the variance and any conditions are recorded with the Kent
County Clerk of Court.

That a letter will be sent to the applicant which explains the increased risk of
life and property as a result of the variance and that the cost of Federal Flood
Insurance will be commensurate with the increased risk, with rates up to $25
per $100 of insurance coverage.

The Board will maintain a record of all variance procedures which will be
available for review by FEMA

The Planning Director, or the Planning Director’s designee, will notify, in
writing, any applicant to whom a variance is granted to construct or
substantially improve a building or structure with its lowest flood below the
elevation required by these regulations that the variance is to the floodplain
management requirements of these regulations only and that the cost of
Federal Flood Insurance will be commensurate with the increased risk, with
rates up to $25 per $100 of insurance coverage.

CRITERIA FOR STORMWATER VARIANCES

1. Inorder to grant a variance, the County will find the following:

(A)

(B)

Exceptional circumstances exist applicable to the site such that strict adherence
to the provisions of this ordinance will result in unnecessary hardship and not
fulfill the intent of the Land Use Ordinance.

Implementation of ESD to the MEP has been investigated thoroughly.
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SECTION 6  WAIVERS

6.1 STATEMENT OF INTENT

1. Waivers are intended to provide an in-review approval process for specific provisions that
are considered to be alternative compliance as opposed to variation requiring a variance.
Waivers are not advertised as public hearings but can be included as part of a noticed
public meeting, if applicable, and noted on the public agenda for review. Waivers may be
granted by the Planning Commission during subdivision or site plan reviews, or where
applicable by the County staff for stormwater management during the building permit
review process. The building permit review process is neither advertised nor noticed.

Note: This process has been re-structured. Some waivers had previously been structured
like variances that could be granted by the Planning Commission. The Board of Appeals is
the appropriate body to grant variances. Since waivers relate to standards for the design
of projects, waivers are re-structured as a design-based, alternative compliance process.

Note: Forest conservation retention alterations now require a variance to be granted by
Board of Appeals. Forest conservation retention provisions are not a design-related issue.

6.2 TYPES OF WAIVERS AND CRITERIA- PLANNING COMMMISSION WAIVERS

1. DATA PROCESSING CENTERS - ALTERNATE DESIGN

Upon the affirmative recommendation of the Planning Director, applicants may present
for approval to the Planning Commission an alternate design solution to the general
design standards in Section 3 above. Applicants will include a separate written narrative
that explains how the proposed alternative design solution differs from requirements and
the reasons for the changes proposed. The Planning Commission may require additional
standards and requirements for the protection of the environment and the health and
safety of the residents of the County.

2. CURB CUTS IN THE EMPLOYMENT CENTER DISTRICT

The Planning Commission may authorize waivers in EC and ECCA-IDA for multiple access
points or curb cuts within 3,000 feet of each other on a State or County Road, within the
boundaries of a single project and also among different highway strip developments.

3. SUBDIVISION/PRIVATE ROADS/ROAD FRONT LOTS/ DESIGNATED DESIGN STANDARDS

The Planning Commission may authorize waivers of the design aspects of subdivisions,
private roads, road front lots, protected lands lot line setback, and certain designated
design standard provisions of this Land Use Ordinance in order to provide for alternative
compliance for design standards.

4. PARKING LOT DESIGN

The Planning Commission may approve alternate designs for shared parking, parking lot
designs, and parking lot landscaping provisions found in Article V, Section 2.
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CRITERIA FOR WAIVERS

The Planning Commission may approve a waiver requested under one of the categories
above for alternative compliance, when the Planning Commission finds the following:

(A) That the waiver is consistent with the Comprehensive Plan, and where
applicable the adopted Major Thoroughfare Map for the County or similar
instrument, and the general intent of this Ordinance.

(B) That the waiver will not cause any known substantial detriment to adjacent or
neighboring properties.

(C) That the waiver will not create a safety hazard or increase traffic congestion.

(D) The waiver is not sought for reasons of convenience, profit, or caprice.

In granting waivers, the Planning Commission may require such conditions as will, in its
judgement, substantially secure the objectives of the provisions so waived.

TYPES OF WAIVERS AND CRITERIA - STORMWATER MANAGEMENT WAIVERS

(A) The County may grant a waiver of the stormwater management requirements
for individual developments based on a case-by-case review. A written waiver
request will be submitted by the applicant containing descriptions, drawings
and any other information that is necessary to evaluate the proposed
development and demonstrate that £SD has been implemented to the MEP. A
separate written request will be required in accordance with the provisions of
this section if there are subsequent additions, extensions or modifications to a
development receiving a waiver.

(B) Except as provided in this Section waivers of stormwater quantitative control
may be granted only to those projects that can conclusively demonstrate that:

i.  The project is within an area where a watershed management plan has
been developed consistent with this Land Use Ordinance.

ii. If the project is not in an area where a watershed management plan has
been developed consistent with this Land Use Ordinance, waivers may be
granted to proposed development projects provided the applicant has
demonstrated that ESD has been implemented to the MEP: (1) That have
direct discharges to tidally influenced receiving waters; and (2) When the
County determines that circumstances exist that prevent the reasonable
implementation of quantity control practices.

Q) Except as provided in this Section, if watershed management plans consistent
with this Ordinance have not been developed, stormwater management
guantitative control waivers may be granted to the following projects provided
the applicant has demonstrated that ESD has been implemented to the MEP:

i. Projects that have direct discharge to tidally influenced receiving waters:
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(E)

(F)

(G)

(H)

ARTICLE IV. PROCESSES
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ii. Infill development located in a Priority Funding Area where the economic
feasibility of the project is tied to the planned density, and where
implementation of the 2009 regulatory requirements would result in a
loss of the planned development density provided that: (1) Public water
and sewer and stormwater conveyance exist; (2) The quantitative waiver
is only applied to the project for the impervious cover that previously
existed on the site; (3) ESD to the MEP is used to meet the full water
quality treatment requirements for the entire development; and (4) ESD
to the MEP is used to provide full quantity control for all new impervious
surfaces: or

When the approving agency determines that circumstances exist that prevent
the reasonable implementation of quantity control practices.

Waivers of stormwater management qualitative control may be granted only
to those projects that can conclusively demonstrate that:

i. The project is an in-fill development where ESD has been implemented to
the MEP and other BMPs are not feasible.

ii. The project is a redevelopment that satisfies the requirements of this
Land Use Ordinance; or

iii. Sites where the County determines that circumstances exist that prevent
the reasonable implementation of ESD to the MEP.

Stormwater management quantitative and qualitative control waivers may be
granted for phased development projects if a system designed to meet the
2000 regulatory requirements and the Kent County Stormwater Management
Ordinance for multiple phases has been constructed by May 4, 2010. If the
2009 regulatory requirements cannot be met for future phases constructed
after May 4, 2010, all reasonable efforts to incorporate ESD in future phases
will be demonstrated.

Waivers will only be granted when it has been demonstrated that ESD has been
implemented to the MEP and will:

i. Beon acase-by-case basis;
ii. Consider the cumulative effects of the Kent County waiver policy.

iii. Reasonably assure the development will not adversely impact stream
quality.

Kent County may develop quantitative waiver and redevelopment provisions
for stormwater management that differ from the requirements of this Land Use
Ordinance as a part of an overall watershed management plan. Watershed
management plans developed for this purpose will, at a minimum:
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Vii.
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Include detailed hydrologic and hydraulic analyses to determine
hydrographic timing;

Evaluate both quantity and quality management and opportunities for
ESD implementation;

Include cumulative impact assessment of current and proposed
watershed development;

Identify existing flooding and receiving stream channel conditions;
Be conducted at a reasonable scale determined by the County;

Specify where on-site or off-site quantitative and qualitative stormwater
management practices are to be implemented;

Be consistent with the General Performance Standards for Stormwater
Management in Maryland found in the Design Manual; and

viii. Be approved by the Maryland Department of the Environment
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SECTION 7  PERMITS, FEES, AND ENFORCEMENT

7.1 STATEMENT OF INTENT

The purpose of this section is to set forth the procedures for permits, fees, code enforcement,
and interpretations of this Land Use Ordinance. The powers and duties of the Department are
specified herein insofar as the administration of this Land Use Ordinance is concerned.

7.2 GENERAL

1. The Department is hereby vested with the duty and authority to grant approvals and issue
building permits. All approvals and permits will conform with the provisions of this Land
Use Ordinance, and no approval of a permit will be granted for any structure, use,
subdivision, grading, or other development or purpose that would constitute a violation
of this Land Use Ordinance. Any approval or permit granted or issued in conflict with this
Land Use Ordinance will be null and void.

2. Whenever in the course of administration and enforcement of this Land Use Ordinance,
it is necessary to make any administrative decision, unless other standards are provided
in the Land Use Ordinance, the decision will be consistent with the spirit and intent of this
Land Use Ordinance.

7.3 CRITICAL AREA COMMISSION REVIEW AND COMMENT REQUIRED

1. As required by the State of Maryland, Kent County will send copies of applications for all
developments, subdivisions, and site plans, wholly or partially within the Critical Area, as
specified in COMAR 27.03.01.04 to the Critical Area Commission for review and comment.
This includes all projects located in the RCD, CAR, CCA, M, and ECCA zoning districts.

2. Until Kent County has received notice of receipt from the Critical Area Commission or the
appropriate waiting period per the State of Maryland has expired, the County may not
process an application that has been sent to the Critical Area Commission for notification.

3. Per the State of Maryland, any action by Kent County in violation of these State-required
procedures shall be void.

7.4 PERMITS

1. No building or structure will be erected, constructed, altered, moved, converted,
extended, enlarged, or demolished until a building or demolition permit is obtained from
the Department. .

2. Change or alternation of the use of any building, structure, or land will not be permitted
until a permit is obtained from the Department.

3. All applications for building and use permits will include a diagram showing the actual
shape and size of the parcel, the location and size of the building or structure, and such
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information as may be required by the Department to assure compliance with and to
provide enforcement of this Land Use Ordinance.

No person will do any grading, clearing, stripping, excavating, filling of land; forest
harvesting; create borrow pits, spoil areas, quarries, material processing facilities, or
other facilities, without first obtaining a permit from the Department except as otherwise
listed as an exemption in this Land Use Ordinance.

A grading or building permit may not be issued for any parcel or lot unless a stormwater
management plan has been approved or waived by the County, meeting the requirements
of this ordinance, the Design Manual, and the policies adopted by Kent County for
redevelopment. Where appropriate, a building permit may not be issued without:

(A) Recorded easements for the stormwater management facility and easements
to provide adequate access for inspection and maintenance from a public right
of way.

(B) A recorded stormwater management maintenance agreement.

(Q) A performance bond, an irrevocable letter of credit or other surety.

(D) Permission from adjacent property owners, as may be required.

The Planning Director may place any condition on a permit that is deemed necessary to
assure compliance with and to provide enforcement of this Land Use Ordinance.

After approval of the permit, no changes of any kind will be made to the plans, permit,
specification, or other document without written approval from the applicable County
official with authority to review and approve applications for building permits.

FEES

The Kent County Board of County Commissioners may establish a schedule of fees and a
collection procedure related to the submittal of applications and other matters pertaining
to this Ordinance. Upon application, the County Commissioners may waive any fees.

No permits will be issued nor final actions taken related to subdivisions, site plans, special
exceptions, variances, waivers, appeals, or other matters pertaining to this Ordinance,
unless the applicable fee, if any, has been paid in full. Staff may begin internal review at
its discretion, prior to fees being paid, if a determination of payment is under review.

Building permit fees may be set aside by the Planning Director or the Planning Director’s
designee upon review and with the cause noted in writing in the file for the following:

(A) Building permit extensions if regulations have not changed since last review.

(B) Building permits for governmental agencies including local, State, and federal.
Q) Building permits for nonprofits and charities for bona fide charitable activities.
(D) Building permits for grant projects where the County is a sponsor/participant.
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(E) Circumstances related to errors and omissions not on the part of the applicant.
ENFORCEMENT

It will be the duty of the Planning Director to enforce the provisions of this Ordinance and
to refuse to issue any permit or approve any minor site plan, minor subdivision, special
exception, variance, erosion and sediment control permit, stormwater management plan,
or forest conservation plan that would violate the provisions of this Ordinance. It will be
the duty of all officers and employees to assist the enforcing officer by reporting to the
enforcing officer any seeming violation of this Ordinance.

The Planning Director or the Planning Director’s designee is authorized and directed to
institute any appropriate action to correct violations of this Ordinance.

It will be unlawful to erect, construct, reconstruct, alter, repair, convert, demolish or
maintain any building or structure; use any property, building, or sign in violation of any
regulation in, or any provision of this Ordinance, or any amendment or supplement
lawfully adopted by the County Commissioners; to fail to comply with any requirement
or condition imposed by the Board of Appeals or Planning Commission; or violate the
provisions of the floodplain, subdivision, sediment control, stormwater management, or
forest conservation provisions of this Ordinance. Any person, firm, corporation, or other
legal entity violating a provision of this Ordinance, or amendments thereto, will be
deemed guilty of a violation and upon conviction will be fined according to the preset fine
adopted by the County Commissioners of Kent County. Each and every day during which
such violation occurs or continues may be deemed a separate offense.

The Planning Director is authorized to treat any violation as a civil violation, in which event
the Planning Director, or the Planning Director’s designee, will deliver a citation to the
person believed to have committed a civil violation. A copy of the citation will be retained
by the Department and bear certification attesting to the truth of the matters set forth.
The citation will contain:

(A) The name and address of the person charged;

(B) The nature of the violation;

(C) The place where and the time when the violation occurred;

(D) The amount of the fine assessed;

(E) The manner, location, and time in which the fine may be paid; and
(F) The person’s right to elect to stand trial for the violation.

The preset fine will not be less than $100.00 nor more than $500.00 for zoning violations.
The preset fine will not exceed $5,000.00 for violation of the floodplain and subdivision
provisions of this Ordinance, and $1,000.00 plus $0.30 a square foot for forest
conservation. Non-compliance fees for violation of the forest conservation provisions of
this Ordinance will be deposited in the forest conservation fund and may be used by the
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County for purposes related to implementing the forest conservation objectives of this
Ordinance. Every day the violation continues may be considered a separate offense.

Within the Critical Area, in addition to any other penalty applicable under state law, a
person whoviolates a provision pertaining to the Critical Area is subject to a fine not to
exceed $10,000.00. In determining the amount of the penalty to be assessed, the
following may be considered:

(A) The gravity of the violation;
(B) Any willfulness of negligence involved in the violation;
(Q) The environmental impact of the violation.

Fines will not exceed $5,000 for each stormwater management violation and nor exceed
$50,000for numerous onsite violations. Each day that a violation continues will be
considered a separateoffense.

Penalties for violations of erosion and sediment control.

(A) Any person who violates any provision of the erosion and sediment control
provisions of this Ordinance is guilty of a misdemeanor, and upon conviction in
a Court of competent jurisdiction is subject to a fine not to exceed $10,000 for
each violation with costs imposed in the discretion of the Court. Each day upon
which the violation occurs constitutes a separate offense.

(B) Any agency whose approval is required under this Ordinance, or any interested
person may seek an injunction against any person who violates or threatens to
violate any provision of this Ordinance.

(C) In addition to any other sanction under this Ordinance, a person who fails to
install or to maintain erosion and sediment controls in accordance with an
approved plan will be liable to Kent County or the State in a civil action, for
damages in an amount equal to double the cost of installing or maintaining the
controls.

(D) Any governing authority that recovers damages in accordance with this
subsection will deposit them in a special fund, to be used solely for (1)
correcting to the extent possible the failure to implement or maintain erosion
andsediment controls, and (2) administration of the sediment control program.

The person who receives a citation may elect to stand trial for the offense by filing with
the Department a notice of intent to stand trial. The notice to stand trial willbe given at
least 5 days before the date of payment as set forth in the citation. Upon receipt of the
notice of intent to stand trial, the County Attorney will forward to the District Court of
Kent County a copy of the citation and notice of intent to stand trial. On receipt of the
same, the District Court will schedule the case for trial and notify the defendants of the
trial date.All fines, penalties, or forfeitures collected by the District Court for violations of
this Ordinance will be remitted to Kent County.
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If a person who receives a citation for violations fails to pay the fine by the date of the
payment set forth on the citation and fails to file notice of intention to stand trial, formal
notice of the violation will be sent to the owner’s last known address. If the citation is not
satisfied within 15 days from the date of notice, the person is liable for an additional fine
not to exceed twice the original fine. If after 35 days the citation is not satisfied, the
Department may request adjudication of the case through the District Court. The District
Court will schedule the case for trial and summon the defendant to appear.

Adjudication of a violation under paragraphs 4 through 7 of this section is not a criminal
conviction nor does it impose any civil disabilities ordinarily imposed by a criminal
conviction.

In any proceeding before the District Court, the violation will be prosecuted in the same
manner and to the same extent as set forth for municipal infractions under Md. Code Ann.
Local Government §§6-108 through §§6-115. The County Commissioners may authorize
either the County Attorney, the Attorney for the Planning Commission, or any other
designated attorney to prosecute any violation.

If a person is found by the District Court to have committed a civil zoning violation, the
person will be liable for the cost of the proceedings in the District Court. All zoning
certificates and building permits will be revocable subject to the continued compliance
with all requirements and conditions of this and other applicable laws and regulations.

The imposition of a fine or penalty for any violation of this Ordinance will not excuse the
violationor permit it to continue, and all such violations will be corrected within a
reasonable time.

The Planning Director, or the Planning Director’s designee, may issue a stop work order
against a person who violates a provision of this Ordinance, or any approval granted under
this Ordinance.

The Planning Director, or the Planning Director’s designee, may revoke an approved Forest
ConservationPlan if the Planning Director finds that:

(A) A provision of the plan has been violated;

(B) Approval of the plan was obtained through fraud, misrepresentation, a false or
misleadingstatement, or omission of a relevant or material fact; or

(C) A change in the development or in the condition of the site necessitates
preparation of a new or amended plan.

Enforcement procedures for violations of the sediment control provisions of this
Ordinance will be as follows:

(A) When the inspection agency or an inspector determines that a violation of the
approved erosion and sediment control plan has occurred, the inspector will
notify the on-site personnel or the permittee in writing of the violation, describe
the required corrective action and the time period in which to have the
violation corrected.

Land Use Ordinance for Kent County, Maryland 199



18.

(B)

(€)

(D)

(E)

(F)

(G)

(H)

ARTICLE IV. PROCESSES
SECTION 7. PERMITS, FEES, AND ENFORCEMENT

If the violation persists after the date specified for corrective action in the
notice of violation, the inspection agency will stop work on the site. The
inspection agency will determine the extent to which work is stopped, which
may include all work on the site, except that work necessary to correct the
violations.

If reasonable efforts to correct the violation are not undertaken by the
permittee, the inspection agency will refer the violation for legal action.

The Department may deny the issuance of any permits to an applicant when it
determines that the applicant is not in compliance with the provisions ofa
building or grading permit or approved erosion and sediment control plan.

Any step in the enforcement process may be taken at any time, depending upon
the severity of the violation.

If a person is working without a permit, the inspection agency will stop work
on the site except activity necessary to provide erosion and sediment control.

The Department may suspend or revoke any grading or building permits after
providing written notification to the permittee based on any of the following
reasons:

i.  Any violation(s) of the terms or conditions of the approved erosion and
sediment control plan or permit.

ii. Non-compliance with violation notices or stop work orders issued.

iii. Changes in site characteristics upon which plan approval and permit
issuance wasbased.

iv. Any violation(s) of this Ordinance or any rules and regulations adopted
under it.

The Department will receive complaints and initiate enforcement procedures
when violations are confirmed. Any complaint received will be acted upon,
routinely within three (3) working days or as soon as is reasonably possible and
the complainant will be notified of any actionor proposed action routinely
within seven (7) working days of receipt of the complaint.

Enforcement procedures for violations of the stormwater management provisions of this
Ordinance consists of any one or a combination of the following actions:

(A)

(B)

When the inspection agency or an inspector determines that a violation of the
approved stormwater management plan has occurred, the inspector will notify
the on-site personnel or the permittee in writing of the violation, describe the
required corrective action and the time period in which to have the violation
corrected.

A stop work order will be issued for the site by the County if the violation
persists.
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Bonds or securities will be withheld or the case may be referred for legal action.

A civil action may be brought against any person in violation of the stormwater
provisions of this Ordinance or the Design Manual.

Any step in the enforcement process may be taken at any time according to the
severity of the violation.

Any person convicted of violating the provisions of this Ordinance will be guilty
of a misdemeanor, and upon conviction thereof, will be subject to a fine of not
more than $5000 for each violation with costs imposed not to exceed $50,000.
Each day the violation continues will be a separate offense.

Kent County may institute injunctive, mandamus, or other appropriate action
or proceedings of law to correct violations.

i. The Department may deny the issuance of any permits to an applicant
when it determines that the applicant is not in compliance with the
provisions of a building or grading permit or approved erosion and
sediment control plan.

ii. Anystepinthe enforcement process may be taken at any time, depending
upon the severity of the violation.

iii. If a person is working without a permit, the inspection agency will stop
work on the site except activity necessary to provide erosion and
sediment control.

iv. The County may suspend or revoke any grading or building permits after
providing written notification to the permittee based on any of the
following reasons: (1) Any violation(s) of the terms or conditions of the
approved erosion and sediment control plan or permit; (2) Non-
compliance with violation notices or stop work orders issued; (3) Changes
in site characteristics upon which plan approval and permit issuance was
based; or, (4) Any violation(s) of this Ordinance or any rules and
regulations adopted under it.

v. The County will receive complaints and initiate enforcement procedures

when violations are confirmed. Any complaint received will be acted
upon routinely within three (3) working days or as soon as is reasonably
possible and the complainant will be notified of any action or proposed
action routinely within seven (7) working days of receipt of the
complaint.

In addition to the aforementioned provisions, the County may also seek an injunctionto bring
about the discontinuance of illegal uses, and/or the removal of illegal buildings, structures,
additions, alterations, or structural changes, and/or the discontinuance of any illegal work
or activity being done or may take any other action authorized by this Ordinance.
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20. The Planning Director or the Planning Director’s designee is hereby authorized to enter

upon any open land in Kent County for the purpose of enforcing and implementing this
Ordinance.
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SECTION 8  HISTORIC PRESERVATION DOCUMENTATION

1. A demolition permit may not be issued for any parcel or /ot unless a historic structure
review has been completed in accordance with the following process:
(A) TIER 1.

The Planning Director, or Planning Director’s designee, will determine if the
structure meets the definition of a historic structure, based on the public
information readily available in the public record and any applicant statements.

(B) TIER 2.

i. If the structure is found to be more than seventy-five (75) years old or
otherwise thought to be of historic significance, then the permit will
require the following documentation:

1. The applicant will provide a basic floor plan that includes interior and
exterior dimensions of the structure(s); and

2. The Department will conduct a site inspection for the purpose of
photographing the historic structure(s), which may include the
exterior and interior of the structure(s).

The Chair of the Historic Preservation Commission, or the Chair’s
designee, may accompany staff on the site inspection.

ii. Subject to the review of documentation, the Planning Director, or the
Planning Director’s designee, in consultation with the Chair of the Historic
Preservation Commission, or the Chair’s designee, will determine if Tier 3
review and documentation is required. The decision will be made by the
Planning Director, or the Planning Director’s designee, with the advice of
the Chair, or the Chair’s designee, within 30 days of the receipt of the
required floor plan by the Department..

Note: This is intended to provide clarity for any appeal that may be filed.
The appeal would be from a decision of the Planning Director instead of

an appeal from a joint decision by a member of staff and a County board.
Alternately, if preferred, a decision could be rendered by the HPC Board.

(€) TIER 3.

i.  Pursuant to a determination of historic significance, Tier 3 review and
documentation will be completed by staff within 45 days of the Tier 2
determination, which may result in completion of a Maryland Inventory of
Historic Places form developed by the Maryland Historical Trust.

ii. Tier 3 review and documentation will consist of the following:

1. Photographs of exterior details, including but not limited to features
suchas chimneys, wall coverings, windows, and doors;
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2. Photographs of any outbuildings;

3. Access to the interior will be granted in order to obtain detailed
photographs of the interior spaces to capture any unique elements in
the rooms that may help date the structure, including but not limited
to woodwork, window surrounds, fireplaces, stairways, mantels,
doors, and newel posts, and

4. Overall measurements of the structure.

Applicants will make any hazards known, and staff and/or Historic
Preservation Commission board members will enter structures only with
the subject property owner’s written or verbal permission.

iii. The Historic Preservation Commission will review the documentation.

(D) Failure to complete Tier 3 documentation within 45 days of the Tier 2
determination will not delay the issuing of a permit unless another agency with
review authority has failed to approve the permit or an extension is granted by
the property owner. Failure of the applicant to grant interior access within the
review time will not result in the issuing of a permit.

(E) Emergency provisions. These requirements may be set aside or modified by
the Planning Director, or the Planning Director’s designee, when a structure is
deemed to be an imminent threat to health, safety, and welfare of the
adjoining properties and persons.
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ARTICLE V. ZONING REGULATIONS
SECTION 1. GENERAL PROVISIONS

STATEMENT OF INTENT

The purpose of this section is to set forth zoning regulations to supplement the dimensional, use,
and other zoning-type regulations appearing elsewhere in this Ordinance.

1.2

1.

1.3

ACCESSORY STRUCTURES; PRIOR CONSTRUCTION

No accessory structure will be constructed more than six months prior to the construction
of the main structure. No accessory structure will be used for more than six months unless
the main structure is also being used or is under construction. Extensions may be granted
by the Planning Director or Planning Director’s designee for cause shown.

The Planning Director, or Planning Director’s designee, may grant a one (1) year extension
to allow accessory structures, which were legal, conforming structures and where the
existence of the structure will not result in a nuisance to the neighborhood, to remain
following the demolition of the main structure.

REDUCTION OF HEIGHT, BULK, AREA

No parcel area or lot dimension, if specifically required, will be reduced below the requirement
of this Ordinance unless otherwise provided for by this Ordinance. The minimum yards, required
parking, and mandatory loading spaces required by this Ordinance will not be encroached upon
unless otherwise provided by this Ordinance. Setbacks may be varied as set forth in the districts.

1.4

1.

MODIFICATION OF HEIGHT REGULATIONS

Except within an area defined as an Airport Approach Zone by the Federal Aviation Agency
or in the Kent County Airport Safety Area, the height limitations of this Ordinance will not

apply to:

Belfries Ornamental towers and spires

Church spires Public monuments

Conveyors Silos and corn dryers

Elevator bulkheads Stage towers or scenery lofts

Fire towers Tanks

Flag poles Water towers and standpipes

Personal wireless facility, commercial Wind energy systems, small, with a height not to
radio, and television towers less than exceed 80 feet unless a special exception
200 feet in height is granted

Except within an area defined as an Airport Approach Zone by the Federal Aviation Agency
or the Kent County Airport Safety Area, public, semi-public or service buildings, hospitals,
and institutions or schools, when permitted in a district, may be erected to a height not
exceeding 60 feet and houses of worship may be erected to a height not exceeding 75
feet when the required side and rear yards are each increased by at least one foot for
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each one foot of additional building height above the height regulations for the district in
which the building is located.

YARDS AND OPEN SPACE GENERALLY
Whenever a /ot abuts upon a public alley, one-half of the alley width may be considered
as a portion of the required yard.

Every part of a required yard will be open to the sky, except as authorized by this Article,
and except ordinary projections of sills, belt courses, window air conditioning units,
chimneys, cornices, and ornamental features which may project to a distance not to
exceed 24 inches into a required yard but not into a required buffer

More than one main building may be located upon a ot or tract in the following instances:

(A) Institutional buildings

(B) Public or semi-public buildings

(Q) Multi-family dwellings

(D) Commercial or industrial buildings

(E) Homes for the aged.

(F) Permitted agricultural and marine uses

The provisions of this exception will not be construed to allow the location or erection of
any building or portion of a building outside of the buildable area of the lot.

FRONT YARDS

Where an official line has been established for the future widening or opening of a street
or major thoroughfare upon which a lot abuts, then the depth of a front or side yard will
be measured from such official line. Unless otherwise provided, the right of way of any
arterial street, so designated on the Major Thoroughfare Map will be assumed to extend
40 feet on each side of the center line of the existing right of way for the purpose of
measuring front yards required by this Ordinance.

On through lots, the required front yard will be provided on each street.

There will be a front yard of at least 15 feet on the side street of a corner lot in any district;
provided, however, that the buildable width of a lot existing as of August 1, 1989, of this
Ordinance will not be reduced to less than 28 feet.

REAR YARDS

Open or lattice-enclosed fire escapes, outside stairways, balconies opening upon fire towers, and
the ordinary projections of chimneys and flues may project into the required rear yard for a
distance of not more than five (5) feet, but only where the same are so placed as not to obstruct
light and ventilation.
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1.8 ACCESSORY BUILDINGS AND STRUCTURES

Except as herein provided, no accessory building will project beyond a required yard line along
any street. Farm accessory buildings will be a minimum of twenty-five feet from the side and
rear property lines.

1.9 OPEN SPACE

The boundaries of open space areas will be treated as property lines in determining required
rear and side yard setbacks. At least 50% of the required open space will be contained as a
single visually identifiable area exclusive of connecting corridors or pathways and in no case be
less than 50 feet in width nor 5,000 square feet in area. In the Critical Area, land and water
areas are retained in an essentially undeveloped state.
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2.1

ARTICLE V. ZONING REGULATIONS
SECTION 2. OFF-STREET PARKING AND LOADING

STATEMENT OF INTENT

The purpose of this section is to set forth flexible standards for parking and loading and to ensure
adequate parking for permitted uses.

2.2

1.

2.3

PARKING REQUIRED

No building, structure, or premises will be erected, unless off-street parking, consistent
with the provisions of this section, is provided. The number of parking spaces provided
onsite for a project will be determined according to the flexible standards set forth in this
section.

Accessible parking spaces are required to be provided on the shortest accessible route to
the accessible entrance. Spaces will be provided to meet the current federal requirements
as set forth in 2010 ADA Standards for Accessible Design, as amended from time to time.

SHARED PARKING

The Planning Commission will use the use-based parking standards below as guidelines
and may allow up to fifty percent (50%) fewer total number of required spaces where one
or more of the following situations apply:

(A) Two or more uses share parking in such a way that the hours or days of peak
use are different, and less total spaces will provide for all uses adequately.

(B) Clients of uses are such that a reduced number of spaces is appropriate, such
as a neighborhood grocery, a business frequented by pedestrians, etc.

(Q) The use is water dependent or water related to an extent that most of the
activity would be from the water, such as a fish processing facility without a
retail outlet. Parking for employees and visitors would still be required.

(D) Employees are residents of the structure, such as in a home occupation.

(E) Display areas approved by the Planning Commission will not be included in the
tabulation of parking spaces.

The applicant and the Planning Commission may agree to a reduced number of parking
spaces below the use-based ratios below with the agreement and condition that if more
spaces are required in the future because of miscalculation, unanticipated growth, or
other error, those spaces and associated maneuvering area will be provided by the
applicant. The Planning Commission may require that additional open space be kept for
this purpose. An agreement will be drafted to this effect. The Planning Commission may
also limit the maximum number of parking spaces above the number required through
site plan review to encourage innovative design and safe and efficient vehicular and
pedestrian circulation.
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ARTICLE V. ZONING REGULATIONS
SECTION 2. OFF-STREET PARKING AND LOADING

24 USE-BASED RATIOS

USE TYPE
Assembly Halls

Automobile Sales

Banks
Commercial Riding Academies, Stables

Community Centers, Civic Clubs,
Museums

Convalescent Home

Country inns, Tourist Homes, Courts,
Motels, Hotels

Data Processing Centers
Funeral Home, Mortuary

Golf Course

Hospital
Houses of worship
Industrial uses, warehousing

Kennel

Laundromat
Lodging, Rooming, or Boarding houses,
Bed & breakfast

Marinas, multi-level boat storage
building, public landings

Office Buildings
Private clubs
Professional offices, clinics

Residential, Multi-family, Townhouses

Residential, Single-Family and Duplex

Restaurants or establishments for on
premises consumption of food, or
beverages

Retail or wholesale stores

PARKING SPACES
1 per 3 seats

1 per every 300 sq. ft gross floor area and 1
per each employee and 1 per service bay.

1 per 250 sq. ft. of gross floor area
1 per 2 horse stalls

1 per 150 sq. ft. of gross floor area

1 per 5 patient beds.

1 per guest unit, plus 1 per employee

1 per employee at maximum occupancy
1 per 150 sq. ft. of gross floor area

5 per green and 50% of the requirement for
accessory uses, if on-site

1 per 2 patient beds
1 per 5 seating spaces
1 per 2 employees in principal shift

1 per 400 sq. ft of gross floor area but not
less than 4

1 per 2 washer/dryer units

1 per guest unit, plus 1 per employee

1 per slip, plus 1 per every 2 full time
employees

1 per 400 sq. ft. of gross floor area
1 per 5 members
2 per professional person

1 per unit, plus 1 space for each bedroom in
the dwelling

1.50 per dwelling unit

1 per 150 sq. ft. of floor area, minimum of 3
spaces

1 per 250 sq. ft. of gross floor area
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ARTICLE V. ZONING REGULATIONS
SECTION 2. OFF-STREET PARKING AND LOADING

25 DIMENSIONAL STANDARDS

Parking space dimensions

-Parallel parking Width: 8 ft. min.
Length: 22 ft. min.
-Other than parallel parking Width: 9 ft. min.

Length: 20 ft. min.

Parking aisle dimensions
-One-way parallel parking Width: 10 ft. min.
-Two-way parallel parking Width: 16 ft. min.
-One-way other than parallel parking Width: 15 ft. min.
-Two-way other than parallel parking Width: 20 ft. min.

2.6 OFF-STREET LOADING

Any building or part thereof having a gross floor area of 5,000 square feet or more and which is
to be occupied by manufacturing, storage, warehousing, wholesale or retail store, hotel,
restaurant, industrial, funeral home, or other uses requiring the receipt or dispatch of materials
by vehicles, will provide a minimum of one off-street loading space plus one additional space
for each 20,000 square feet of gross floor area or major fraction thereof in excess of the first
20,000 square feet. Each loading space will be a minimum of 12 feet in width, 45 feet in length
and with a clear height of not less than 14 feet.

2.7 BICYCLE PARKING

No new commercial, industrial, marine or multi-family residential use will be erected, unless
bicycle parking at a rate of one bicycle parking space per 20 required auto parking spaces is
provided. Bicycle parking spaces will be visible and convenient to cyclists. Bicycle parking
requirements may be met by providing lockers or racks inside a building, adjacent to the
building, in an accessory parking lot, or underneath an awning or marquee. A bicycle parking
space will be a minimum of six feet long by one foot wide and if enclosed a minimum of four
feet high.

2.8 PARKING LOT DESIGN

1. Pedestrian orientation. Parking lot design will reflect the fact that once people step out
their cars, they become pedestrians. Parking lots will be designed not only to facilitate
efficient vehicle circulation but to also permit smooth pedestrian circulation.

2. Bicycle accommodation. Provision for safe and efficient bicycle circulation and parking
should be included in the overall design of the parking lot.

3. Traffic flow. Sites will be designed to prevent awkward or dangerous vehicular flow.
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ARTICLE V. ZONING REGULATIONS
SECTION 2. OFF-STREET PARKING AND LOADING

Location. Parking /ots will be located as much as possible to the rear of buildings. Parking
lots may not be located in between the front property line and the primary building
except (a) for public recreational facilities in which the parking lot is a minimum of 200
feet from the front property line and existing public roads, and (b) in the Marine district.

Cross-access. Whenever possible, parking lot design will provide for connections to
adjacent parcels where uses are compatible.

Building entrances. Marked walkways, separated from vehicular traffic, will be provided
at the entrances of establishments.

Pedestrian Accommodations.

(A) Sites will be designed to discourage pedestrians and vehicles from sharing the
same pathways.

(B) Sidewalks at least eight feet wide will be provided along all sides of the parking
lot that abuts a public street.

Q) Internal pedestrian walkways are distinguished from paved surfaces through
the use of special pavers, bricks, scored concrete, or other materials that will
clearly identify the pedestrian walkways.

(D) Sidewalks will be provided along the full length of any building abutting public
parking areas.

Large Lots. Parking areas with 80 automotive spaces or more will provide:

(A) Walkways running parallel to the parking rows every four rows and walkways
running perpendicular to the parking rows every 20 spaces.

(B) Continuous internal pedestrian walkway from the perimeter sidewalk to the
principal customer entrance. The walkway will be at least eight feet in width
and will feature landscaping and other pedestrian amenities.

(C) Weather protection features such as awnings extending a minimum of 30 feet
from all customer entrances.

PARKING LOT LANDSCAPING
Required. At least 10% of parking areas where more than ten parking spaces are provided

will be landscaped. Perimeter screening does not count toward parking area landscaping.

Large Lots. To avoid large expanses of paving in parking areas with 80 automobile parking
spaces or more, the following provisions will apply:

(A) A row will not contain more than twelve 12 spaces without a landscaped island
of at least the size of one parking space.

(B) The ends of parking rows will contain an island a minimum of six feet wide
adequately landscaped with shade trees, ground cover, and shrubs.
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ARTICLE V. ZONING REGULATIONS
SECTION 2. OFF-STREET PARKING AND LOADING

(C) Double rows of parking will be separated by a minimum six-foot planting strip
adequately landscaped with shade trees and shrubs.

Screening. Parking areas will be screened from the view of motorists, pedestrians, and
adjoining residential properties with a vegetative screen or landscaped berm. The height
of the bermwill be approximately 3 feet. The width of the berm will be at least twice the
height. The vegetative screen will have the potential of reaching a height of at least 3 feet
within five years. The width of the landscaped area will be 4 feet or wider. Perimeter
screening willnot restrict sight distance needed for vehicular or pedestrian safety.

Context. Natural slopes and existing vegetation may be substituted for some or all of the
requirements above, provided that these features serve to screen the parking area from
motorist, pedestrians, and adjoining property owners. Perimeter screening may be waived
per Article IV, Section 6, where it is physically impossible to accomplish.

DELIVERY TRUCKS AND TRASH COLLECTION VEHICLES

Loading and unloading spaces for delivery trucks will not block major pedestrian ways,
the passage of other vehicles on the service drive or major pedestrian ways, or create
blind spots when trucks are loading and unloading.

Trash boxes, containers for recycling and food composting, and dumpsters will be
accessible to collection trucks when all vehicle parking spaces are filled.

WAIVERS

Alternate designs for shared parking, parking lot design, and parking lot landscaping may
be approved via the waiver process set forth in Article IV, Section 6.
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3.2

ARTICLE V. ZONING REGULATIONS
SECTION 3. SIGNS

STATEMENT OF INTENT

COMMUNITY CHARACTER

The purpose of this section is to establish minimum regulations for the design and display
of signs. The regulations and standards provide sufficient identification of property while
preserving the overall attractiveness of the County. The intent of the County enacting this
section is to: (A) encourage the effective use of signs; (B) maintain and enhance the
aesthetic environment of the County while avoiding visual clutter; (C) promote the use of
signs to identify buildings and geographic areas; (D) improve pedestrian and vehicle traffic
safety; and (E) promote the compatibility of signs with the surrounding land uses.

CONTENT-NEUTRAL REVIEW

For the purposes of regulating signs in Kent County, the message of any sign will not be
considered in any review. All reviews are content-neutral. Throughout this section of the
Land Use Ordinance, there are sign types and sign descriptions that are intended to clarify
the potential utility of signs for applicants. As long as proposed signs on a property comply
with the requirements related to the number of signs, sign area, height, illumination, time
restrictions, location, relative placement, and obscenity, such signs may be permitted.
Issues related to color, design, and materials are subject to review and may be regulated.
Prohibited signs are not permitted. Political signs are regulated by the State of Maryland.
No signs may be erected on any property, unless the property owner of record consents.

DEFINED TERMS WITHOUT GRAPHICS

The following defined terms are used in this section:

1.

Sign: Any letters, figures, design, symbol, trademark, logo, or illuminating device intended
to attract attention to any place, subject, person, firm, corporation, public performance,
article, machine, or merchandise, whatsoever, and visible out of doors for advertising
purposes. This does not include an official court or public notice, nor the flag, emblem or
insignia of a government, school, or religious group, when displayed for official purposes.

Common Development: A parcel or combination of parcels that are dependent upon one
another for access, parking, and/or utilities and that share a common development plan.

Electronic Message Center (EMC): An electrically activated changeable copy sign having
variable graphic capabilities and programmed by computer. EMCs provide the public with
information such as federally required information for gas stations and publicinformation
regarding public events held on site by quasi-public/institutional uses and fire companies.

Manually Changeable Copy: Previously regulated as a separate sign subcategory, any sign
may contain manually changeable copy. Sign area is regulated under the overall sign type.

Portable or Temporary Sign: Any sign that is not permanently attached to the ground or
a structure including banners, sandwich board signs, yard signs, and signs on vehicles.
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ARTICLE V. ZONING REGULATIONS
SECTION 3. SIGNS

3.3 DEFINED TERMS WITH GRAPHICS
The example graphics below are illustrative only. They represent possibilities for the appearance
of sign types that are allowed on private property within the County. Images are non-regulatory.

1. GROUND-MOUNTED SIGNS and MONUMENT-TYPE SIGNS

Sign Type Definition Example Graphic

Agricultural: | A two-sided sign attached to poles, posts, or similar

Ground- supports, which advertises products raised on the GROUND-
Mounted premises, agricultural industries, and agritourism. MOUNTED
Sign These signs are often placed near public roads or at SIGN

the entrances to farm lanes and may be landscaped.

Agricultural: | A two-sided sign mounted on a permanent base,
Monument- | which is not attached or dependent on another L 25
Type Sign structure, pole, post, or similar support. Such signs ’ Monument

s Sign -
are often landscaped and may be coordinated with i
the architectural treatments of nearby structures.
Subdivision: | A one-sided monument sign that contains only one A I
Monument- | distinct sign area on the sign face for the purpose of Ihaﬁum'e;{i '
| Sign
B - 3

Type Sign identifying the entrance of a subdivision along a
public road. They are often generously landscaped.

fEad
5

2. BUILDING-MOUNTED SIGNS

Sign Type Definition Example Graphic

Window Sign | A permanent sign that is painted on or mountedtoa | oo

window, or that is hung directly inside a window. 3o i. .
Neon window signs are included in this category. | i
Temporary paper signs in windows and temporary _ | o s '
banner signs are not included in this category. a A0 T

Wall Sign A flat, permanent sign that is attached and parallel to LI w’g s —
an exterior wall, and projects no more than 12 inches | | [Waisign |
from the wall. It may be painted onto a wall surface
or erected and confined within the limits of the wall
surface of a building or structure. The sign is located
against the wall, and it displays only one sign surface.

Projecting A sign that projects no more than 36 inches from and L

Sign is supported by a wall of a building or structure. This Ykt A5
includes a marquee sign. The sign is located against a 1 1-" - T -| ! i| | i"
wall, and it displays more than one sign surface. All 2 RS '

surfaces are calculated for signage area, except when
parallel faces are within 24 inches of each other.
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ARTICLE V. ZONING REGULATIONS
SECTION 3. SIGNS

3. DETACHED SIGNS and INCIDENTAL SIGNS
Sign Type ‘ Definition Example Graphic
Freestanding | A sign that is not attached to a building but rather a i
Sign supporting structure attached to the ground. These =
signs may be ground-mounted or pole-mounted.
They are often made of high-quality materials and
well landscaped. Signs located on the All-American
Road are encouraged to include relevant branding.
Directional A sign that directs the public towards a site entrance
Sign and is visible from a public right-of-way, or any sign ""':’:‘_'i-iwamnnmc,

]

that provides traffic regulation on private property.
These signs are private and for information only, and
they cannot be enforced by local law enforcement.

Address Sign | A sign that is located on a wall immediately adjacent
-and - to the entrance of a building or in a yard area. These .
Building Sign | signs are often used to identify a property address or

to provide other information about an activity or use
that occurs on the property for the general public.

3.4

ILLUMINATION

No sign may be illuminated except when using external lighting, where the source of light
is external to, and independent of, the sign structure, and illumination radiates toward
the message area and away from the viewer. This includes goose neck, linear sign lights,
and ground mounted spotlights. Interior illumination of signs is not permitted in any case.

The light from any illuminated sign will be so shaded, shielded, or directed that the light
intensity or brightness will not be objectionable to surrounding areas.

No sign will have blinking, flashing, or fluttering lights, or any other illuminating device
which has a changing light intensity, brightness, or color.

Beacon lights are not permitted.

No colored lights will be used at any location or in any manner so as to be confused with
or construed as traffic control devices.

Neither the direct, nor the reflected light from primary light sources will create a traffic
hazard to operators of motor vehicles on public thoroughfares.

No exposed reflective type bulbs, no strobe light, nor incandescent lamp which exceeds
15 watts will be used on the exterior surface of any sign so as to expose the face of the
bulb, light, or lamp to any public street or adjacent property.

All new lighting for signs will be dark-sky compliant and use LED fixtures with automatic,
light-sensitive shut-off technology that will turn off all sign lighting during daylight hours.
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ARTICLE V. ZONING REGULATIONS
SECTION 3. SIGNS

ELECTRONIC MESSAGE CENTER (EMC)

Electronic message centers is permitted as a component of permitted signage for gasoline
stations, quasi-public/institutional uses, and fire companies. One sign of equal or less sign
area and height, which is not an EMC, is permitted in lieu of the EMC, but not both signs.

No sign containing an electronic [ @] P “’x‘

message center will be located within
125 feet of any signalized intersection
as measured from the point where
the existing right-of-way lines of the |
intersecting streets meet. In a case :

¥

where a rounded or cut property
corner exists, this measurement will
be taken from the point of the
intersection of the existing rights-of-
way lines, as extended. The distance |
will be measured along the right-of-

way line from the point of intersection. (See graphic illustration.)

Any electronic message center that is located within 300 feet of any residential use will
be required to automatically turn off between the hours of 11:00 p.m. and 6:00 a.m. daily.

An electronic message sequence will be accomplished by means of fading or dissolving
but will not scroll, travel, or flash. A transition sequence will be completed in no less than
eleven (11) seconds.

No portion of any sign may change its message or background in a manner or by a method
of display characterized by motion, other than fading or dissolving, or pictorial imagery or
depicts action or a special effect to imitate movement, or the presentation of pictorials
or graphics displayed in a progression of frames that give the illusion of motion or the
illusion of moving objects, moving patterns or bands of light or expanding or contracting
shapes.

Electronic message centers will be designed to freeze the display in one static position,
display a full black screen, or turn off completely in the event of any malfunction.

Portable electronic message signs are prohibited. No electronic message center will be
permitted to be included as part of any sign that will be erected for a limited timeframe.

Digital road signs, electronic traffic signs, and other variable message signs that provide
real-time information to drivers, erected by governmental bodies and agencies including
the State, County, and other local governments are not electronic message centers.
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3.6. PERMITTED SIGNS

Rural = AZD, RCD, and on any bona fide farm

Residential =RC, CAR, and CR

Business =C,CCA,EC,ECCA/ M

Village =V, IV Options are chosen by applicant; they are not based on sizes

Special = Special exception uses when approved by the Board of Appeals and existing
businesses in districts where they are no longer operating as permitted uses

A. GROUND-MOUNTED and MONUMENT-TYPE SIGNS

() yS19H xew
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Agricultural: advertising products raised on the premises and ag industries only (prior 16 sq ft) 1 32 8 |Yes| X
Subdivision, rural: located at subdivision primary vehicle entrance only 1 4 8 |Yes| X
Subdivision, residential: located at subdivision primary vehicle entrance only 1 10 8 | Yes X X X
Electronic Message Center (EMC) at gas stations, quasi-public/institutions, and fire companies 1 8

| B. BUILDING-MOUNTEDSIGNS | |
Window signs including neon signs but not temporary paper signs or banner signs 1 2 N/A | Yes X X X
Small wall sign: PER ESTABLISHMENT: 5% of the area of the front fagcade and a max of ... 1 25 | N/A | Yes X X
OR Projecting sign, small: PER ESTABLISHMENT, if no flat sign is erected (choose one) 1 5 | N/A | Yes
BUILDINGS WITH A GROSS FLOOR AREA LESS THAN 20,000 SQUARE FEET 1 25 | N/A | Yes
Medium wall sign: PER ESTABLISHMENT: 5% of the area of the front facade and a max of ... X
OR Projecting sign, medium: PER ESTABLISHMENT, if no flat sign is erected (choose one) 1 10 | N/A | Yes
BUILDNGS WITH A GROSS FLOOR AREA EQUAL TO OR GREATER THAN 20,000 SQUARE FEET
Large wall sign: PER ESTABLISHMENT: 1.5 sq ft per linear foot of front facade with a max of ... 1 | 100 | N/A | Yes X
(Signage colors to be approved by Planning Commission; not eligible for bonus; see footnote t)
OR Projecting sign, large: PER ESTABLISHMENT, if no flat sign is erected (choose one) 1 10 | N/A | Yes

D A D and D A

Free-standing Pole sign OR Ground-mounted sign
Business sign: for a stand-alone business or common development (e.g., shopping center) 1 25 | 25 | Yes X X X
Directory sign: identifying three or more establishments within a common development 1 65 8 | Yes X
Waterfront sign: if directed at the water, for a stand-alone business or common development 1 20 | 20 | Yes X
Incidental signs
Address sign (formerly nameplate sign) 1 2 |N/A|No | X X X X X
Building sign (formerly home occupation sign) 1 2 N/A | No | X X X X X
Directional signs (number not limited) N/A| 4 4 |Yes| X X X X X
Flags of any Nation, State, County, or Municipality 3 28 | N/A|Yes| X X X X X
Flag additional (formerly noted as non-commercial) 1 15 | N/A | Yes X X X
Portable or Temporary signs (including banners, sandwich boards, and yard signs) 1 6 8 No X X X
Warning signs — danger, no trespassing, no hunting, and other warnings (number not limited) N/A| 2 6 No | X X X X X
TOTAL OVERALL SIGN AREA ALLOWANCE FOR ANY SINGLE BUILDING t 100 sq feet X X X
1.5 square feet per linear foot of building frontage and no more than:

tBuildings with a gross floor area equal to or greater than 20,000 square feet are exempt from the single-building maximum sign area limitation above.



ARTICLE V. ZONING REGULATIONS
SECTION 3. SIGNS

3.7 CRITERIA FOR BONUS SIGN AREA

To encourage design excellence, the maximum sign areas in the Rural, Residential, Business, and
Village categories may be increased by the percentages outlined below. A separate bonus is
granted for compliance with each of these criteria and the area is cumulative, but the percentage
is based on the original sign area. In no case will the overall sign area exceed 64 square feet.

1. Detached signs, both pole-mounted and monument-type, may be increased as follows:

(A) Twenty (20) percent when the sign is constructed of solid wood and uses colors
approved by the Planning Commission.

(B) Ten (10) percent when a directory sign utilizes uniform coloring and lettering
for all establishments listed in the directory with an exception for one major
facility.

Q) Twenty (20) percent when the sign is installed in a landscaped planter having

an area twice the area of the resultant sign and the entire area is approved by
the Planning Commission.

(D) Fifteen (15) percent when the sign is not designed or used with illumination,
only indirect lighting is permitted.
(E) Twenty (20) percent when the sign uses a pedestal or monument base and does
not exceed 5 feet in height.
2. Wall signs may be increased as follows, if they project less than 12 inches from the wall:
(A) Ten (10) percent when all the lettering and background is uniform in style and

color for signs in a shopping center or for any three consecutive separate
establishments.

(B) Fifteen (15) percent if the sign is not designed or used with any illumination,
only indirect lighting is permitted.

(C) Five (5) percent if the sign design compliments and utilizes the architectural
details of the facade, particularly with respect to historic structures.

3. Temporary signs may be increased by the Planning Commission for project construction.
3.8 SIGN PERMIT REQUIRED GENERALLY

Except for the signs listed below, which may be erected without obtaining a permit, every person
desiring to erect a sign will first obtain a sign permit along with all other permits required by law.

3.9 REGULATED SIGNS NOT REQUIRING A SIGN PERMIT

GROUND-MOUNTED and MONUMENT-TYPE SIGNS

1. In keeping with the content-neutral approach, new or replacement sign copy, including
repainting and new cabinet faces will not require a sign permit, as long as the calculated
sign area remains unchanged. Changes to electrical equipment will require an inspection.
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BUILDING-MOUNTED SIGNS — THIS SUB-SECTION GRANTS ADDITIONAL SIGNS AND SIGN AREA

1.
2.

Temporary paper signs in windows that occupy less than 30 percent of each window area.

Painted logos, decals, or other informational symbols, such as credit card logos, directly
inside of, or on the surface of, a window and/or door on the ground floor of a building, if
the area of such informational signs is less than five (5) percent of the area of the window.

In keeping with the content-neutral approach, new or replacement sign copy, including
repainting and new cabinet faces will not require a sign permit, as long as the calculated
sign area remains unchanged. Changes to electrical equipment will require an inspection.

DETACHED and INCIDENTAL SIGNS

1.
2.
3.

Address signs, building signs, flags, warning signs, and non-illuminated directional signs.
Portable or Temporary signs displayed for 60 days or less within any given calendar year.

In keeping with the content-neutral approach, new or replacement sign copy, including
repainting and new cabinet faces do not require a sign permit, as long as the calculated
sign area remains unchanged. Changes to electrical equipment will require an inspection.

3.10 SIGNS EXEMPT FROM ANY REVIEW AND NOT SUBJECT TO THIS SECTION

The signs listed below may be erected without any review and are not subject to this sign section.

1.

Federal, State, and County program-related interpretative signs for farmland preservation
and archeological, cultural, and historic programs such as byways and All American Roads.

Public signs representing a public interest, erected by, or on the order of a public official.
Temporary public notices for public meetings and public hearings, erected by the County.

Traffic and information signs erected in the public rights-of-way by a governmental body.

3.1 HOW TO MEASURE SIGN DIMENSIONS

Sign Height Measurement

H = Sign Height

Height of Roadway Crown —\_

Street Right-of-Way
- " | Natural Grade

Natural Grade

The height of a sign will be measured from the higher of (1) the natural grade immediately
adjacent to or directly beneath the sign base, which will not be raised so as to create
additional sign height, or (2) the height of the roadway crown of the adjacent street which
the sign faces, to the highest point of the sign structure, including the bracket, supports,
and any sign face surrounds. The above diagram illustrates sign height measurement.
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Sign Area Measurement

(A) For signs mounted on a freestanding background or projecting from a building,
the entire area of the framework or background of the sign is calculated as the
sign area, including any material or color forming the sign face or background
used to differentiate the sign from the sign structure against which it is placed.
Sign area does not include any supporting framework or bracing unless such
framework or bracing is part of the message or sign face. (Diagram “A” below).

(B) For signs consisting of freestanding letters or features attached to a wall or
monument, the sign area is calculated as the total area of an imaginary
rectangle that contains all letters or features of the sign. (Diagram “B” below).

——————

| —
Message | :BlN-MO' NTED.:I
| i LETTERS |

A B

(Q) Other computations. Only one side of a double-faced sign is included in the
computation of sign area, when the two sign faces are placed back-to-back, so
both are no more than 24 inches apart at their furthest distance. The area of a
cylindrical sign is computed by multiplying one-half of the circumference by the
height of the sign. Regular geometric shapes may be calculated using formulas.

SIGN LOCATION AND SAFETY

All ground-mounted signs will be setback no less than five feet from the right-of-way line.
All supports and wiring for building-mounted signs will be concealed from public view.

Signs will not be situated so they interfere with the movement or visibility for pedestrians,
cyclists, or motorists, or so they obstruct views of traffic signals or other traffic devices.

Signs and their supporting structures will not interfere with public utility equipment or
communication lines/equipment that are either above or below the grade.

At a minimum, signs will not be located in the vision clearance triangle adjacent to the
intersection of any streets. The triangle is fifteen (15) feet from the point of intersection
of two streets along the right-of-way of each of the two intersecting streets, or a distance
of five (5) feet from a point of intersection of a street and a driveway. Wall signs and any
other signs that are placed flat against a building wall are not subject to this requirement.
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STREET

ROW Jz | [ ROW

i
i

15 Feet
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PROHIBITED SIGNS GENERALLY

Except as otherwise provided, the following signs are prohibited:

1.

10.

11.

Signs including all billboards, outdoor advertising structures, poster panels, and signs of
any type, which advertise products or services that are not available on the premises.

Signs that visually simulate an official traffic control device, warning sign, or regulatory
sign, or which hide from view any traffic control device, signal, or public service sign.

Signs that interfere with road or highway visibility or obstruct or otherwise interfere with
the safe and orderly movement of traffic or which otherwise pose a hazard to traffic.

Signs in the form of pennants, balloons, streamers, ribbons, spinners, strings of lights, air-
or gas-filled figures, or other devices that are moved by wind, machine, or human activity.

Signs on public rights-of-way other than publicly owned or maintained signs and signs
pertaining to railroad crossings.

Signs containing obscene statements, words, symbols, or graphic depictions that may be
construed to offend public morals or decency.

Signs that emit or utilize, in any manner, any kind of sound that is produced by the sign.

Signs attached to a fire escape or that obstruct any fire escape, any means of egress, or
ventilation, or will prevent free passage from one part of a roof to any other part.

Signs, other than approved Electronic Message Centers, that change color(s), flash, blink,
oscillate, or intimate movement through lighting effect(s) or the use of video display of
any kind, and in any way visible from the right-of-way or any other adjacent properties.

Signs painted or affixed on the roof of a building or supported by posts, poles, uprights,
or braces extending from or attached to the roof of a building or projected above the roof
of a building or above the parapet. Signs that extend above any eave line are prohibited.

Signs attached to a fence, wall, gazebo, antenna, other sign, tree or other vegetation, or
to any public structure such as a utility pole or lamppost.
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ARTICLE V. ZONING REGULATIONS
SECTION 3. SIGNS

3.14 SIGN MAINTENANCE

All signs will be maintained in safe structural condition, in compliance with all applicable building,
life safety, and electrical codes, and in conformance with this section at all times. Maintenance
includes replacement of defective bulbs, parts, materials, painting, repainting, cleaning, and any

other act required for maintenance of signs. If a sign is not adequately maintained or kept in good
repair, the County may require its removal, utilizing the provisions in the section below.

3.15 REMOVAL OF UNSAFE, UNLAWFUL, OR ABANDONED SIGNS

1. Upon written notice by the County, the property owner of record where a sign is located
will remove the sign, if it is unsafe, was unlawfully erected in violation of this section after
August 1, 1989, or the permitted use related to the sign has been abandoned or vacated.

2. After 30 days from the date of the notice, the County may remove or cause to be removed
at the expense of the property owner, any sign that is not in compliance with this section.

3. If any sign poses an immediate threat to public safety, it may be removed immediately.

3.16 LEGAL, NONCONFORMING SIGNS

1. A sign will be considered a legal, nonconforming sign if it:
(A) Does not conform to one or more of the sign regulations in this section; and,
(B) Existed on the effective date of this Land Use Ordinance; and either conformed

to the regulations of, or was considered to be a legal, nonconforming sign by
the Ordinance in effect on the day before the effective date of this Ordinance.

2. A prohibited sign existing on August 1, 1989, is considered a legal, nonconforming sign.
3. A legal, nonconforming sign may be retained in place, if the following conditions are met:
(A) The legal, nonconforming sign is not expanded, structurally altered, relocated,

completely replaced, or removed except to bring the legal, nonconforming sign
into some greater compliance with the sign regulations of this section; and

(B) The legal, nonconforming sign is maintained in good condition and repair.

4, A legal, nonconforming sign damaged or destroyed by Act of God or other circumstances
beyond the control of the owner of the sign may be repaired, relocated, or replaced.

5. A question of the legal, nonconforming status of a sign is decided by the Board of Appeals
in a public meeting with public notice given, per the requirements for notice in Article IV.

3.17 RELOCATION OF LEGAL, NONCONFORMING SIGNS

A nonconforming sign may be relocated for road or sidewalk construction, purchases of right-of-
way, or other utility or transportation projects initiated by the County or any other public agency.
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4.2

ARTICLE V. ZONING REGULATIONS
SECTION 4. STANDARDS FOR UTILITY-SCALE SOLAR ENERGY SYSTEMS

SETBACKS TO ACCOMMODATE REQUIRED LANDSCAPE BUFFER

200 feet from any /ot line.
200 feet from any road/and or right-of way

200 feet from any road/right-of-way within % mile of a town or village boundary that is
the gateway into a town or village

200 feet from any residential use or zoning district

Setbacks may be reduced to 100 feet for non-residential development with written
consent from the property owners whose property is adjacent to the area in which the
setback reduction is sought. The Planning Commission shall be the review agency to
determine the application of this provision.

Setbacks shall be measured from the outermost edge of the nearest solar panel structure
within the solar array including substations.

INSTALLATION AND MAINTENANCE STANDARDS

Solar arrays shall be constructed and maintained according to the following:

If solvents are required for cleaning of the solar modules, they must be biodegradable.
Any unused solvents must be removed from the subject parcel.

All broken or waste solar modules shall be removed from the site subject parcel within 30
days of being taken out of service, including any leaching panels, and the subject parcel
shall be maintained in good order.

All wiring not on the solar arrays shall be underground except when necessary to connect
to the public utility.

Transmission wires to connect the project to the utility infrastructure shall not cross a
roadway overhead.

Any required utility right of way shall be secured through an easement, lease, service
agreement or other legally binding document.

The solar array shall be enclosed by a fence or other appropriate barrier at the interior
edge of the required landscape buffer or immediately adjacent to the solar array. The
fence or barrier shall:

(A) Secure the facility at all times to prevent unauthorized persons or vehicles from
gaining access.

(B) All access gates will provide a sign that identifies the responsible parties or
owners with current contact information.
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4.3

ARTICLE V. ZONING REGULATIONS
SECTION 4. STANDARDS FOR UTILITY-SCALE SOLAR ENERGY SYSTEMS

Noise generated by the facility shall be limited by the project design to 45 dBAs measured
at the property line, to be indicated on the site plan by the engineer, except when a back-
up generator is needed for maintenance. Construction on the site is exempt from this
standard.

Solar arrays, including the electrical and mechanical components, shall conform to
relevant and applicable local, State, and national codes.

To protect adjacent properties, and not interfere with roadways or create a safety hazard,
evidence shall be provided that the solar panels are designed to avoid glare and/or
reflection with anti-reflective coating or non-glare technology and, if necessary, have
been evaluated with a solar glare hazard and analysis tool.

Non-array uses such as power storage are not permitted.
LANDSCAPE BUFFER FOR UTILITY-SCALE SOLAR ENERGY SYSTEMS

Any utility scale solar facility shall comply with the requirements of the Forest
Conservation Act. Reforestation planting may be incorporated as landscaping. 404.6

The gross usable area for panels will exclude wetland areas that are regulated by the
Maryland Department of the Environment or the U.S. Department of the Interior. Impacts
associated with access or interior roads and utility crossings shall provide the necessary
authorization for any disturbances.

Existing topsoil shall not be removed from the site.

A vegetated buffer that is a minimum of 60 feet wide around the perimeter of the site
area fronting on road or rights of way that are considered gateways to towns or villages
and a minimum of 50 feet for all other applications. This buffer may be located within the
setback and shall extend around the entire project with the exception of any boundaries
contiguous to preserved, forested lands that are recorded on a plat.

Healthy existing vegetation within the designated buffer area may be used to satisfy the
specific buffer standards.

Non-native plant material shall not total more than 10% of all plantings.

Where a phased construction plan is proposed, the landscape plan shall identify the
phasing of the plantings applicable to each construction phase.

Not more than 25% of any single plant species should be included in the buffer to promote
the growth of a natural landscape and avoid monotony and uniformity of the buffer. The
vegetation shall be thickly planted and of such species that it will provide an opaque visual
barrier that obscures the utility scale solar array from sight once the vegetation reaches
maturity or within five years, whichever comes first. A mix of evergreen and deciduous
trees, shrubs and beneficial habitat shall be included:

(A) A minimum of two staggered rows of evergreen trees that at installation shall
be at least 6 feet in height, each planted no more than 10 feet apart. Evergreen
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ARTICLE V. ZONING REGULATIONS
SECTION 4. STANDARDS FOR UTILITY-SCALE SOLAR ENERGY SYSTEMS

tree species shall be a varied mixture of compatible types and achieve a height
of eight feet in a minimum of 2 years.

(B) In addition to the evergreen trees, native deciduous or shade trees with a
minimum size at installation of 2-inch caliper shall be interspersed to enhance
the evergreen screening along with understory trees with a minimum size of
installation of 1-inch caliper or 6 feet in overall height or greater if required by
the Planning Commission to address gateway areas.

(C) Shrubs with a minimum size at installation of 24 inches in height or 30 inches
in spread.
(D) The buffer shall include a flowering ground cover for pollinators, warm season

grasses and other beneficial habitat. The ground cover seed mixture shall
include a minimum of 10 plant species with a minimum of 2 flowering seasons.
Lawns outside the required buffer are discouraged; plantings for pollinators are
encouraged in all planted areas.

(E) The height of proposed planting may require alternatives based upon the site
elevation and visibility from adjacent properties and roads and/or rights of
ways. If necessary, an elevation or perspective illustration exhibit shall be
provided with viewpoints from relevant locations around the site for the
Planning Commission to consider.

1.4 LANDSCAPE BERM REQUIRED; CONDITIONS FOR EXEMPTION LISTED

A landscape berm shall be provided at a minimum of three (3) feet high to assist in screening.
The design of the berm shall be such that the natural drainage patterns of the site will not be
altered. The berm requirement may be waived in part or total subject to the following conditions:

1. A minimum of two staggered rows of evergreen trees that at installation are at least 8
feet in height and planted no more than 10 feet apart

2. Interspersed shade trees have a minimum size at installation of 2.5-inch caliper

3. Understory story trees with a minimum size at installation of 1.5-inch caliper or 6 feet in
overall height

4, Shrubs with a minimum size at installation of 30 inches in height.
5. The landscaping plan is deemed to screen elevations of the site adequately within 2 years.
4.5 IRRIGATION REQUIRED

Irrigation shall be provided to assist in maintaining plant materials in a healthy condition for all
newly created landscape buffer areas. Plants shall be watered in a manner adequate to ensure
establishment and survival. The landscape plan shall include a watering schedule appropriate for
the proposed plantings, which may include service by on-site irrigation or water truck, until the
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plant material is sufficiently established to survive on natural soil moisture. An irrigation system
is subject to the following:

1. The irrigation system shall be designed to prevent runoff, low head drainage, overspray,
or other similar conditions where irrigation water flows onto nontargeted areas such as
adjacent properties, roadways, or structures.

2. All automatic irrigation systems shall be designed to minimize water usage and shall be
manually shut off during water emergencies or water rationing periods.

3. An alternative form of irrigation for a particular site may be approved through the
applicable review process upon determining that underground irrigation is not necessary
or available for the type of plant material being proposed.

4.6 MAINTENANCE AGREEMENT REQUIRED

A maintenance agreement for the landscape plan shall be provided with a surety or other
financial assurance to cover replacement of the plantings and irrigation systems. All plantings
shall be maintained in a live, healthy condition for the duration of the solar array life and shall be
replaced by the solar array operator as necessary with appropriately sized plant material as
necessary to maintain all required buffering standards.

4.7 LANDSCAPE SURETY REQUIRED

The surety may be provided on a phased basis per the landscape phasing plan and shall be held
by the County for a period of three years following planting, after which the County, upon
satisfactory inspection of the landscape buffer may release 50% of the surety, and the remaining
50% may be released after an additional two years. The Co